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CURRENT TOPICS 


White Lines 


In a recent announcement the Minister of Transport and 
Civil Aviation forecast raising the speed limit to 40 m.p.h. 
and the introduction of double white lines on important 
roads. How extensive the application of the new speed limit 
will be is not yet known. Similarly, we must await details 
of the ‘‘ double white line’ system. The Road Traffic Act, 
1956, s. 35 (1), has declared lines and marks on the road to be 
“traffic signs ’’ (see ante, p. 768) and, while it is not at present 
an offence in itself to cross over a line or disregard a mark, 
it appears to be the Minister’s intention to make it an offence 
to cross the double white line in certain circumstances. We 
make no comment on the proposed changes in the law, since 
it is seldom profitable to do so before the Regulations appear. 
Anything that contributes to road safety is to be welcomed, 
however, and the system is said to have worked well on the 
Continent. A great many offenders will no doubt escape 
detection, especially on roads outside towns, but the fear of a 
constable lurking in the hedge or being in the car behind will, 
on the other hand, deter many others from disobeying the new 
lines. 


Penal Reform 


In his address on 5th November to the annual meeting of 
the Howard League for Penal Reform, the HOME SECRETARY 
spoke both of the outmoded prison buildings and the imagina- 
tion shown by all concerned in rising superior to the poor 
background despite lack of money. Prisoners, although over 
3,000 of them sleep three in a cell, are better dressed and 
better fed ; they eat together, and are provided with books, 
newspapers and work. They are out of their cells for the 
whole day, and the rule of silence is gone. Unless he is a 
hardened recidivist with a long sentence, any prisoner who 
is suitable for training in open conditions will go to an open 
prison, or at the least to one providing such conditions within 
a perimeter of security. The Home Secretary also noted 
with satisfaction a sudden and marked improvement in 
recruitment, and that the Wynn Parry Committee on pay 
and conditions of service has started work. Work in training 
prisons includes engineering, electrical installation, plumbing, 
printing, radio mechanics, cabinet making and many other 
trades. But there is always the problem of new work, and 
the Home Secretary said that the Prison Commission has 
appointed an industrial adviser, Mr. ALBERT HEALEY, a 
former director of Dunlops, who is making his services 
available in a voluntary capacity. The Home Secretary also 
said that the Government is developing the means of giving 
the courts the fullest information they require to assist them 
in selecting the sentence of each offender. 
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Continuance of Emergency Legislation 


THE annual White Paper setting out the Government’s 
proposals for the continuance of emergency legislation 
continues to diminish in size and complexity, and we hope it 
will soon be no more than a memory. This year’s proposals 
(Cmnd. 297) are intended to secure the extension until 
10th December, 1958, of the following Defence (General) 
Regulations: (a) under the Supplies and Services Act— 
regs. 46, 49, 50, 50a, 51, 514, 55, 55AA, 55AB, 56, 5844, 59, 
62, 82, 83, 84, 85, 87, 91-93, 97-1024, 104 and 105; (4) under 
the Emergency Laws Act—regs. 52, 83, 85, 92, 93, 98, 99B, 
100-102 and 105. In addition, it is proposed to continue in 
force the following provisions of the Defence (Finance) 
Regulations—regs. 2A, 8, 9, 9B, 10 and 11, and also regs. 1 
and 6 of the Defence (Armed Forces) Regulations, and 
regs. 1 and 3 (5) of the Defence (Patents, Trade Marks, etc.) 
Regulations. Motions tabled in both Houses of Parliament 
will also provide for extending for a further year the “ war 
period’ for purposes of the Requisitioned Land and War 
Works Act, 1945; and, inter alia, Pts. I and III of the 
Agriculture (Miscellaneous War Provisions) Act, 1940; 
s. 49 of the Patents Act, 1949 ; and para. 4 of Sched. I to the 
Registered Designs Act, 1949. 


Legal Aid in Scotland 


THE Seventh Report of the Law Society of Scotland on 
the Legal Aid Scheme, from Ist April, 1956, to 31st March, 
1957, which has just been published by H.M. Stationery Office 
in Edinburgh (price 2s.) shows that the total number of full 
applications for legal aid fell from 4,963 in the preceding year 
to 4,735 in the year under review. The fall was principally 
in the number of applications for the purpose of divorce 


proceedings. The comment made in the preceding year that 
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with full employment and steadily rising wages there are 
fewer potential litigants who come within the disposable 
income limit of £420 which would entitle them to legal aid 


appears, the report states, to continue to apply. Fees paid 
to solicitors and counsel during the year totalled £153,269, 
being £180 less than the previous year. Under the heading 
probabilis causa litigandi it is stated that the number of 
unsuccessful cases was 237 out of 2,334, a proportion which 
shows no tendency to increase. Meetings with The Law 
Society in London have shown ‘“‘a remarkable degree of 
unanimity in policy of the two Law Societies.”” The 
PRESIDENT of the Scottish Law Society comments that “ it is 
a matter of satisfaction, particularly in these days, that the 
actual cost of the scheme to the Exchequer has been reduced.” 


‘ 


Industrial Assurance 


ALTHOUGH the number of new policies in industrial 
assurance continued to fall in 1956 as in previous years 
aggregate premium income was higher, as was the average 
sum assured by each new policy. This is one of the facts 
revealed in the Report of the Industrial Assurance Com- 
mission for 1956, published on 4th November. The average 
sum assured by new policies was £56, compared with £52 
in 1955, and {19 in 1936. In 1955, the number of new 
industrial assurance policies effected was 5,781,000. In 1956 
it was 5,672,000. At the end of the year there were 120,316,000 
policies in force. The report also contains an examination of 
the affairs of the National Friendly Collecting Society, showing 
that probably about 4,000 of 17,000 policies issued over a period 
of five years were illegal. The great majority of the holders 
had elected to have their policies converted into other policies. 
The reason for the issue of the illegal policies was found to be 
that the staff were not properly instructed about changes 
made by the Act of 1948. 


FLOREAT “ GREATER HARDSHIP ” 


R. E. Mecarry, Q.C. 


Doers the test of greater hardship still apply under the Rent 
Acts to a landlord seeking possession of a dwelling-house for 
occupation as a residence for himself or certain near relations ? 
Conflicting views have been expressed, and at the moment 
the view that the test of greater hardship has gone seems to 
be in the ascendant ; for it has the support of a decision by 
Judge Carr in Stourbridge County Court (Perry v. Downing 
(1957), 107 L.J. News. 683), and of most of the authors of 
books on the Act, including Mr. Bramall (whose opinion is 
made the more formidable by being his revised version),} 
Lord Meston,? and a number of others. As against that, 
two books simply assume that the test of greater hardship 
still continues,4 and one frail voice asserts that although at 
first sight the test seems to have gone, “ closer inspection 
reveals that this is not the case.”® With some trepidation 
but considerable assurance it is suggested in this article that 
' See Bramall, Rent Acts Manual (1957), p. 158, departing from the 
view expressed in Bramall, The Rent Act, 1957 (1957), p. 95. 
2 Meston, The Rent Act, 1957 (1957), p. 49, a categorical statement. 
3 Shaw’s Guide to Rent Control and the Increase of Rents (2nd ed., 
1957), p. 25 (“ preferable opinion ’’); Rippon and Telling, 
The Rent Act, 1957 (1957), p. 73 (expressing no doubts). 
4 Abbey, The Rent Acts, 1920-1957 (1957), p. 83; Magnus, The 
Rent Act, 1957 (1957), pp. 132, 163. 
5 Megarry, The Rent Act, 1957 (1957), p. 34; ante, p. 564. 





the majority view is wrong, and that the test of greater 
hardship is still operative. 

The point arises in an odd way. Schedule I to the Act of 
1933, as set out in the Queen’s Printer’s copy, consists of the 
opening words giving the court power to make an order for 
possession “if—’’; and there then follow, indented, eight 
paragraphs, (a) to (4), setting out the various grounds. Each 
paragraph ends with either a colon or a semi-colon, selected 
on no discernible pattern (paras. (e) and (h) have colons ; 
para. (d) has what may either be a colon with a vestigial tail 
or else a truncated semi-colon; the rest are semi-colons). 
The last of these grounds is in para. (i), which gives the court 


“landlord by purchasing ’’ clause) if the dwelling-house is 
reasonably required by the landlord for occupation as a 
residence for— 


“‘ (i) himself ; or 
(ii) any son or daughter of his over eighteen years of 
age ; ‘or 
(iii) his father or mother : ” 


At this point the indentation ceases, and there is set out, 
at the full width of the Schedule, the proviso in question 
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(italics mine): “ Provided that an order or judgment shall 
not be made or given on any ground specified in para. (h) 
of the foregoing provisions of this Schedule if the court is satisfied 
that having regard to all the circumstances of the case, 
including the question whether other accommodation is avail- 
able for the landlord or the tenant, greater hardship would 
be caused by granting the order or judgment than by refusing 
to grant it.” 


What the Act of 1957 has done is this. 
Sched. VI provides that— 


“For paragraph (h) of the First Schedule to the Act of 
1933 (which relates to possession without proof of alter- 
native accommodation), the following paragraph shall be 
substituted— 


‘(h) the dwelling-house is reasonably required by the 
landlord (not being a landlord who has become land- 
lord by purchasing the dwelling-house or any interest 
therein after the seventh day of November, nineteen 
hundred and fifty-six) for occupation as a residence 
for— 

(i) himself ; or 
(ii) any son or daughter of his over eighteen 
years of age; or 
(iii) his father or mother.’ 


Paragraph 21 of 


Whatever else is in dispute, it is clear that the object (or at 
all events a substantial part of the object) of the amendment 
was to put 7th November, 1956, as the date for the ‘‘ landlord 
by purchasing’’ clause in place of the former dates 
(6th December, 1937, for old control, 1st September, 1939, 
for new control, with variations, e.g., for Crown property). 
By a rather clumsy series of amendments these dates had 
replaced the date as it originally stood in the Act of 1933, 
ie., 11th July, 1931. 

The question, then, is this. If the proviso containing the 
greater hardship test is a mere part of para. (/) of Sched. I 
to the Act of 1933, then it has gone with the rest of that 
paragraph, and has been replaced by a new paragraph which 
ignores greater hardship. If, on the other hand, the proviso 
is not part of para. (h), then it lives on, and continues to 
qualify the revised version of para. () which has been inserted 
by the Act of 1957. Which view is right ? 

The answer, surely, lies in the italicised words of the proviso 
itself. The proviso refers to ‘“‘any ground specified in 
paragraph (h) of the foregoing provisions of this Schedule.”’ 
If the proviso were a mere part of para. (), a more apt 
wording would have been “any ground specified in this 
paragraph of this Schedule.’”’ Why specify “ in paragraph (/)”’? 
Why refer to the “ foregoing provisions” of the Schedule ? 
Purely as a matter of the wording (and that, after all, still 
plays a pretty large part in the construction of statutes), it 
seems plain enough that the proviso is not a mere part of 
para. (4), and that there is accordingly nothing in the Act of 
1957 to repeal the proviso. 

The argument to the contrary seems to pin much faith on 
the full stop at the end of the new para. (h) ; for this stands 
within the quotation marks enclosing the new paragraph. 
The argument runs something like this. ‘‘ Before, there was 
a colon after ‘ mother,’ and one ran on naturally to the proviso. 
Now ‘ mother ’ is followed by a full stop, and that shows that 
no proviso is to follow.’’ The report of Judge Carr’s judgment 
in Perry v. Downing is very brief. No reasons are given, but 
the only reported argument before him in support of this 
view was an argument on punctuation that seems to have 
been on these lines. 


[Vol. 101] 857 





To this argument there are many answers. The proviso 
begins with a capital letter (“ Provided’) ; why may not a 
proviso be contained in a new sentence beginning after a 
full stop? There are many instances of Acts containing a 
proviso which is even in a separate section of its own. Again, 
how can a full stop inserted in 1957 affect the construction 
of an Act passed in 1933? If the proviso was not part of 
para. (h) in 1933, it was not part of that paragraph when the 
Act of 1957 became law. It is conceivable that it might be 
contended that the full stop in the Act of 1957 first reduced 
the proviso from its position of independence to being a mere 
part of para. (4), and then, as such, repealed it. But that 
surely lays far too heavy a burden on what Lord Randolph 
Churchill once (in another context) called one of “ those 
damned dots.’’ The first step alone (reducing the proviso 
to a mere part of the paragraph) is difficult enough for a 
mere dot to achieve ; but on this argument, Parliament, by 
inserting the dot, must be taken to have intended to do two 
holes simultaneously in one, a feat no less improbable in law 
than difficult on the golf course. 


Yet again, even if the punctuation did suggest that the 
proviso was part of the paragraph, it is still far from clear 
that the courts will have regard to the punctuation in a 
statute (see Craies, Statute Law (5th ed., 1952), p. 179 
et seqg.: Maxwell, Statutes (10th ed., 1953), p. 42 e¢ seq.). 
However, if it is legitimate to have regard to the punctuation, 
then surely it is also legitimate to have regard to the lay-out 
of the Schedule. As mentioned above, the proviso, like the 
opening words of the Schedule, runs to the full width of 
print in the Schedule: the eight grounds for possession, set 
out in paras. (a) to (f), are all indented. The view that the 
proviso is part of para. (/) requires it to be accepted that the 
draftsman and Parliament, desiring to insert a proviso into 
the indented para. (4), thought it appropriate not to give the 
proviso the same indentation as the paragraph, but to bring 
the proviso out to the same width as the main body of the 
Schedule. This accords neither with common drafting 
practice, whether in statutes or elsewhere, nor with the style 
of this particular Act. Thus, when in s. 2 (1) there are three 
indented paragraphs, (a) to (c), dealing with rateable values 
in London, Scotland, and elsewhere, respectively, the proviso 
that follows is set at the full width; and he would be bold 
who would contend that the proviso was merely a part of 
para. (c), governing only “‘ elsewhere,’’ so that London and 
Scotland would be governed by one system, and “ elsewhere”’ 
by another. In short, those who rely upon the punctuation 
of the Act of 1933 (as now amended) must not overlook the 
riposte of geography, in the lay-out. : 


There is another, and perhaps even more cogent point. 
The ‘greater hardship” clause is a provision of some 
importance ; it has attracted its full share of reported cases, 
and has been decisive of many thousands of actions. If the 
draftsman and Parliament intended to repeal it, is it likely 
that they would have done it thus? What has been done 
is the substitution of a full stop for a colon, by a paragraph 
in a Schedule entitled ‘“‘ Minor and consequential amendments 
and application of enactments ’’, and under a cross-heading 
‘‘ Miscellaneous amendments and application of enactments ” : 
is this the funeral ode that is to be expected for so important 
a provision? Why not insert direct words of repeal rather 
than effect an inferential repeal by punctuation? If the 
draftsman and Parliament had had any real animus abrogandi, 
is it credible that they should have entrusted that intention 
to so frail a carrier ? 
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One last point on this issue. Previously Parliament has 
amended para. (4) on a number of occasions and for a variety 
of purposes by the simple expedient of substituting a different 
date for the original date 11th July, 1931. This time 
Parliament has set out in full the new paragraph which is to 
be substituted for the old; yet, apart from the disputed 
question of the proviso, the date is the only difference between 
the old and the new, and in all other respects the wording 
remains unchanged. Has this any significance and, if so, 
what ? 

It can, perhaps, be contended that the amendment was 
made in this way in order to repeal the proviso. “‘ Look at 
the old para. (h), which included the proviso; look at the 
new para. (h), which includes no proviso; therefore, the 
proviso has been repealed.” This argument involves imputing 
some degree of obliquity to the draftsman. ‘ Let us not 
insert direct words of repeal,’ he may be imagined as saying, 
“but instead, let there be a species of repeal by subtraction ; 
compare old and new, and what is no longer there is repealed.”’ 
An alternative view is that the draftsman had in mind that 
the original date in para. (4) had often been altered by 
subsequent legislation, sometimes generally and sometimes 
for limited purposes. Accordingly, instead of merely sub- 
stituting yet another new date and leaving everybody to 
work out from this and Sched. VIII that all the various 
current dates had been repealed and that the new date 
was now the only date in point, he chose the kindly course of 
giving everyone a full and clear version of para. (f), thus 
providing in its setting what is now the date of universal 
application. It is possible that the courts will attribute 
to the draftsman indirection and subtlety rather than 
kindliness and clarity; but it is also possible to hope and 
believe that they will not, even though there will be few to 
offer him a bouquet for this particular feat of draftsmanship. 

Accordingly, with all proper respect to those who think 
otherwise, I would contend that the wording of the Act, 
supported by its substance and (so far as it properly may be 
regarded) its geography, point firmly to the continued life 
of the test of greater hardship. In so far as punctuation is 
urged in support of the contrary view, it is, when examined 
closely, at worst neutral; and it leads its supporters into 
extravagancies of argument unlikely to appeal to the courts. 
Ergo, floreat “ greater hardship.” 
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Lastly, what if this is wrong, and the test of greater 
hardship really is dead? Probably most, if not all, of the 
matter relevant to greater hardship would come in under 
the heading of “‘ reasonableness.”” This comes in twice, once 
as an overriding requirement, both in s. 3 (1) of the Act of 
1933 and in the opening words of Sched. I to that Act, and 
again in the words ‘‘ reasonably required ” in para. (h) itself. 
The burden of proof of reasonableness lies on the landlord, 
whereas the burden of proof of greater hardship lies on the 
tenant, so that it may be said that the disappearance of the 
test of greater hardship will do little to help the landlord 
or hamper the tenant. Yet with the test of greater hardship 
gone, it is not difficult to conceive cases where the tenant 
would lose, whereas if the test were applied he would win. 
Relative hardship is only one segment of the area covered 
by reasonableness. The importance of the greater hardship 
test is that it may make that segment decisive of the case 
in favour of the tenant, no matter what the result on the 
remainder of the field of reasonableness. With the test of 
greater hardship in force, all the other circumstances of 
reasonableness may cry out for the making of an order for 
possession; yet no order can be made if the balance of 
hardship would fall on the tenant. County court judges 
do not, of course, draw up elaborate balance sheets of 
reasonableness and greater hardship, and the matter is not 
susceptible of detailed analysis. Nevertheless, the judge’s 
approach to some cases may well be significantly different if 
greater hardship has disappeared as an issue which is distinct 
and sometimes decisive in itself. 


Plainly the sooner there is a decision of the Court of Appeal 
on the point, the better. Prophecy in matters of law is 
notoriously dangerous. In the eighteenth century a wager 
of 50 guineas was laid on whether or not the House of Lords 
would reverse a certain decree of the Court of Chancery. 
The House duly (or perhaps unduly) reversed the decree, 
and Lord Mansfield, C.J., held that an action lay for the 
50 guineas (Jones v. Randall (1774), 1 Cowp. 37). In that 
case, the bet was laid at evens. What was lawful and 
enforceable in 1774 may not be even decorous to-day ; but 
perhaps I may hazard the view that he who backs Greater 
Hardship in the Survivorship Stakes will indeed be doing 
well if he can get odds no worse than evens. 


‘ 
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On the 14th November, 1857, the Soricirors’ JOURNAL 
reported from the Aisne Assizes “‘ one of those monster trials 
which now and then excite the undivided attention of the French 
people. It appears that a band of murderers, fourteen in 
number, have for a long time ravaged the departments of Somme 
and Aisne. For a considerable period fires, murders and 
violations have been daily reported . . . Such was the audacity 
and skill of the miscreants that hitherto they have defied all the 
efforts of the police. Justice, however tardy, has at length 
overtaken them. The chief and thirteen of his accomplices have 
been arrested and the evidence adduced upon the trial leaves no 
doubt as to their guilt. ... Lemaire, the chieftain of the 
band, aged 25, is a man endowed with the most extraordinary 
sagacity and talent. . He commenced life as a smuggler. 
Soon, despising such an humble violation of the laws, he rushed 


Mr. Patrick McCartuy O’Connor has been appointed deputy 
chairman of the Isle of Wight Quarter Sessions. 





into a career of the most desperate crimes, seeking danger for 
danger’s sake. His demeanour is prepossessing and his manners 
insinuating. His influence over women is . . . extraordinary... 
Hugo, the second prisoner is . . . a most dangerous malefactor, 
possessing great skill in cutting holes through walls and the 
peculiar faculty of seeing in the dark as well as in the light ; he 
has no hesitation . . . in committing murder... The third 
prisoner, a man named Bourse, 48 years of age, is represented to 
have passed not fewer than 30 years in prison . . The indict- 
ment concludes by summarising the crimes alleged to have been 
committed by each of the accused: Lemaire, 2 murders and 
42 robberies or burglaries ; Hugo, 2 murders and 54 robberies or 
burglaries ; Bourse, 1 murder and 1 robbery; Villet, 1 murder, 
2 incendiary fires, 29 robberies; Prosper Villet, 2 incendiary 
fires and 1 robbery ; Jean Villet, 1 murder and robbery . . .” 


Mr. Henry Cooper Scott has been appointed deputy chairman 
of the East Riding of York Quarter Sessions. 
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“WHAT IS 


We live in an age of increasing noise. When a noise becomes 
intolerable to some person or persons recourse to the courts 
may be sought in order to have the nuisance abated. In 
such cases it is usual, and indeed desirable, to instruct a 
consulting engineer, experienced in such matters, to make a 
technical survey of the noise in order to provide proof of 
evidence, and subsequently to appear in court as expert 
witness, if required. 

The consulting engineer will give the amount of the noise 
expressed in units called “ decibels,’ or, should circum- 
stances allow for it as will be explained later, in “ phons.”’ 
These two terms perhaps are the least understood of all 
technical terms and so often become a stumbling block to 
solicitor, counsel, and even to the judge himself. It is the 
hope of the writer that this article will help to dispel these 
clouds and show how in actual practice these terms are quite 
simple. 

Evolution of the decibel 

The first thing that must be realised is that a decibel is not 
a physical quantity like a pound or a yard, but is basically 
a unit of comparison—a ratio—of two powers or intensities, 
expressed not as an arithmetic ratio but in a logarithmic 
form. 

The common logarithm of a number can be defined as the 
number of tens that have to be multiplied together to produce 
that number. Thus 10 multiplied by itself is 100 and is 
written as :— 

10° < 10 = 107'= 100 

In the same way the logarithm of 1,000 is 3 and that of 
10,000 is 4 and so on. 

Now, 10,000 equals 100 x 100 and can be written as 
104 = 102 x 10%. Thus, it will be seen that the 104 = 10?*?, 
or in other words, when two numbers are multiplied together, 
the logarithms of these numbers are added and, conversely, 
when dividing two numbers, the logarithms are subtracted. 
Tables of logarithms can be purchased, by the use of which 
numbers can be multiplied or divided by looking up their 
logarithm, adding or subtracting them as the case may be, 
and finding the result from another set of tables called 
“ anti-logarithms.”” What has been said above is only a 
very simplified version of the basic principles of logarithms 
and should be sufficient for the understanding of the decibel. 

As has been said above, the decibel is a ratio of or a com- 
parison between two powers or intensities and it would be 
quite possible to use an arithmetic ratio, but the numbers 
could easily become very unwieldy and it is principally for 
that reason that the logarithmic scale is adopted. 

When making a comparison between two powers it is 
usual to choose a standard against which the other power 
is compared. To take a simple example from electrical 
engineering, the unit of power is the watt, approximately 
the power used by an ordinary torch bulb. Consider now 
the following table of some well-known electrical powers :— 


i.e., log,)100 = 2. 


1 watt a torch bulb 10° watts : log j91 = 0 
10 watts a night light bulb 10! watts : log 4910 =] 
100 watts = a normal lamp 
used for domestic 
lighting = 10? watts: log ,)100 4 
1,000 watts power of an 
electric fire = 108 watts: log 491,000 3 
10,000 watts = power of a lift 
motor = 104 watts: log 410,000 = 4 
100,000 watts = a small factory 
load 105 watts: log 4,100,000 = 5 


the output of an 
electrical generator 


1,600,000 watts 
10° watts: log va] 000,000 6 
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A DECIBEL ?” 


Thus we can say that the power required by an electric 
radiator is a thousand times that of an electric torch: we 
can also say it is at a level of 3 logarithmic units above 1 watt 

the term “level’”’ being employed when the logarithmic 
units are used. 

These logarithmic units have been called “ bels,’’ in honour 
of Dr. Graham Bell, the inventor of the telephone, since it 
was for telephone engineering that the decibel scale was 
evolved. In practice, however, the bel, being in steps of 
ten times, has been found to be too large, so it was sub- 
divided into tenths, by multiplying by 10, making each 


step = 14/10 = 1-26 approximately greater than the previous 
value. Each of these smaller units is called the ‘ decibel,” 
written as “db.” This can be expressed mathematically 
as 


level in db = 10 logy, I 


I, 


where I is the power to be compared, and I, the reference 


power. Thus, again referring to an electric fire, we can 
write— 
level in db = 10 logy, 1,000 


10 logy, 1,000 
30 db 
Let us now suppose that we have two 1,000 watt electric 
fires. What is now the power ratio above 1 watt in decibels ? 
Applying the same formula— 
db 10 logy, 2,000 
] 
10 (log 92 +- log 191,000) 
10 (0-3 + 3) 
33 db 
In other words, doubling the power increases the level by 3 db. 
This factor is of the utmost importance and is often the cause 
of misunderstanding when dealing with noise measurements. 
In practice, however, it is difficult to measure power, and 
it is customary in most types of power-measuring instruments 
to measure either the pressure or the current. In the case 
of sound it is the pressure that is measured and, since the 
power is proportional to the square of thé pressure, the level 
in db is expressed as follows : 
10 log,, P? P 
S10 = 20 log 
— S10pH 
I 0 P, 


where P is the pressure being measured and P, the reference 


level in db 


) 


pressure. 
Sound levels 

In the case of sound the reference level is taken as a sound 
pressure of 0-0002 dynes per square centimetre. Sound levels 
are measured by means of an instrument known as a sound 
level meter, which consists of a pressure microphone and a 
calibrated amplifier which indicates on a meter on the decibel 
scale the comparison of the sound pressure picked up against 
the reference level given above, and are referred to as 
““ Sound Levels in Decibels.” 

These sound levels are the comparison of definite physical 
quantities, but when it comes to the subjective effect of 
these sound pressures on the ear, which gives the sensation 
of loudness, a complication arises. 

The sensation of loudness, unfortunately, does not follow a 
simple law but is very much affected by both the intensity 
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of the sound and its frequency and by the mechanism by 
which the ear adds up complex sounds and transmits the 
sensation to the brain. Before continuing on this theme, 
it must be explained that for sound measurements there 
are two limits which are generally recognised. The lower 
limit is called “The Threshold of Hearing,’’ which is that 
level at which a sound can only just be heard, and the upper 
limit is called ‘“‘The Threshold of Feeling,’ at which a 
sound can not only be heard but can also be felt. The latter 
effect is well known to all of us when a low-flying jet aircraft 
passes directly over our heads ! 

At the threshold of hearing the ear is far less sensitive 
to sounds of low frequency than it is to those of high frequency, 
and as, i.e., the noise gets louder, so the sensitivity of the 
ear at the lower frequencies increases, until eventually, as it 
approaches the threshold of feeling, the ear is more nearly 
equally sensitive at all frequencies. This phenomenon was 
first studied by two American scientists, Dr. Harvey Fletcher 
and Dr. W. A. Munson, who have produced a series of equal 
loudness curves showing the variation of the sensation of 
loudness as against frequency and sound pressure level. 


More recent investigation, however, on equal loudness 
contours, using improved measuring technique, has indicated 
certain inaccuracies in the original curves and the data which 
has been obtained may possibly be standardised in the near 
future. 


The “ phon” 


The unit of loudness is known as the 
defined as follows :— 


« 


‘phon ”’ and is 


The loudness level, in phons, of a sound is numerically 
equal to the sound pressure level, in decibels, of the 1,000 
cycle per second reference tone which is judged by listeners 
to be equal in loudness. 


The important part of this definition is the expression “‘ judged 
by listeners’, and this is stressed because when the term 
‘phon ”’ is used, the method of measurement must have been 
carried out by listeners in accordance with a recognised 
standard method which need not be discussed here. It is 
sufficient, however, to say that it is a lengthy and somewhat 
cumbersome laboratory process and not generally suitable 
for the measurement of the loudness of sounds in the field. 


For the latter purpose, therefore, secondary meters are 
necessary, but great care should be taken not to give the 
impression that these secondary meters measure the loudness 
of a noise in phons, unless it has been established, by calibra- 
tion, that they do, in fact, correspond with the primary 
standard. Such meters are of two types, subjective and 
objective ; of the former, little need be said since they have 
fallen into disuse, and, as yet, no one has designed a satisfactory 
objective meter. 


The sound level meter, which has already been mentioned, 
is an attempt to provide some form of standardised basis 
for sound or noise level measurements, even though these 
measurements are not strictly in accordance with the accepted 
scale of phons. The instrument is intended to be graduated, 
in decibels, in such a manner that the reading of a pure tone 
of a frequency of 1,000 cycles per second is equal to the 
intensity level of that tone expressed in decibels, above a 
reference intensity corresponding to a R.M.S. sound pressure 
of 0-0002 dynes per square centimetre. The reading on the 
instrument produced by any other sound or noise is then 
referred to as its sound level in decibels. 








“ The Solicitors’ Journal " 
Saturday, November 16, 1957 


In order to make these sound levels correspond approxi- 
mately to the effect on the human ear, what are termed 
“ weighting networks ” are provided, which can be introduced 
into the electrical circuit of the sound level meter, which make 
the appropriate adjustment to the sensitivity of the instru- 
ment. When using a sound level meter in conjunction with 
the weighting networks, the value of the network used must 
always be stated. 

It must again be emphasised that the sound level meter, 
even when weighting networks are being used, does not 
measure loudness levels in phons, although it may do so 
in certain very limited cases, which need not be considered 
here. It is sufficient to say that there may be very large 
discrepancies in the values which are obtained by subjective 
methods of measurement and by the readings on a sound 
level meter with weighting networks. This difference is 
particularly noticeable in the case of impulsive sounds, such 
as those produced, for example, by a motor cycle, where a 
subjective measurement may give a reading of 20 phons or 
more greater than the equivalent reading on a sound level 
meter. 

For further information on this subject, the reader is 
referred to British Standard 1479: 1948, entitled ‘‘ The Use 
of Sound Level Meters.” 


Typical noise levels 


The interval between the thresholds of hearing and feeling 
have been divided into 120 equal steps, each step being 
1 phon, or very roughly, 1 decibel, when using a sound level 
meter with the appropriate weighting network. It is not 
as easy to visualise a logarithmic scale as an arithmetic one, 
so a table of familiar sounds, together with their average 
sound level range in decibels, is given below. 


120-130 db 
110-120 db 
100-110 db 


Aeroplane and propeller at 20 ft. 
In a boiler-making shop, riveting 
Pneumatic drill, nearby 


Orchestra playing fortisstmo 90-100 db 
Loud radio music es 80- 90 db 
In carriage of an express train 70— 80 db 
Level of normal conversation 60-— 70 db 
In an average street 50- 60 db 
In an average office .. 40- 50 db 
In a country lane 30— 40 db 
In a quiet home 20— 30 db 
Rustle of leaves 10- 20 db 
Uncanny silence 0- 10 db 


It must be realised that the above values are given merely 
as examples and are not intended to suggest limiting levels 
on which legal judgment might depend. 

It must again be stressed that the readings given by a sound 
level meter in any particular case cannot determine by them- 
selves whether the noise in question is an actionable nuisance or 
not: all the meter can do is to state the noise level in decibels 
in comparison with a recognised and agreed standard. Its use, 
however, combined with considerable experience in inter- 
preting its results, can give valuable guidance to the courts, 
particularly when assessing the value of evidence given by 
complainants in a noise nuisance case, where outraged feelings 
may tend to exaggerate the disturbing effect of the noise. 

In conclusion, it is hoped that these notes will help to dispel 
the mystery that appears to have grown around the decibel 
and the phon and may be of assistance when studying the 
technical reports of the expert witness in noise nuisance cases. 


JOHN McLAREN. 
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MODIFICATION 


THERE have not been a lot of reported cases on s. 84 (1) of 
the Law of Property Act, 1925, the provision which as matters 
now stand gives the Lands Tribunal power in a proper case 
to discharge or modify a restriction affecting land. There 
was one before the war, and there have been three since, all 
in recent years, including Re Ghey and Galton’s Application 
1957] 3 W.L.R. 562, also reported shortly at p. 679, ante. 
Each of these cases has emphasised the necessity of bringing 
an application fairly within one or other of the heads into 
which s. 84 (1) is divided before the jurisdiction to discharge 
or modify can arise. Nevertheless, the decision of the 
Lands Tribunal in Re Ghey and Galton’s Application shows 
clearly that this lesson has not been thoroughly learnt, and 
one wonders whether there may not have been other cases 
recently in which the tribunal has overstepped its jurisdiction, 
especially where no very determined effort has been made to 
oppose the application. 


Grounds of jurisdiction 

Section 84 (1) is rather inconveniently arranged. It 
provides a power for what is now the Lands Tribunal on 
the application of any person interested in freehold (or, 
subject to certain conditions, leasehold) land affected by any 
restriction arising under covenant or otherwise as to the user 
thereof or the building thereon wholly or partially to discharge 
or modify any such restriction on being satisfied of certain 
matters. These matters are set out in three lettered para- 
graphs, (a), (b) and (c), but the first of these paragraphis 
itself contains two separate grounds upon which the 
jurisdictior. can arise, so that there are four such grounds, as 
follows. (a) (i) That by reason of changes in the character 
of the property or the neighbourhood, the restriction ought 
to be deemed obsolete. (a) (ii) That the continued existence 
of the restriction would impede the reasonable user of the 
land for public or private purposes without securing practical 
benefits to other persons, or would unless modified so impede 
such user. (b) That the persons of full age and capacity 
entitled to the benefit of the restriction have agreed, either 
expressly or by implication, by their acts or omissions to 
the same being discharged or modified. (c) That the pro- 
posed discharge or modification will not injure the persons 
entitled to the benefit of the restriction. 

Of these grounds (5) has never in my experience been relied 
upon to found an application. The circumstances which it 
would be necessary to establish in order to bring a case within 
this head would normally permit the required discharge or 
modification to take place by agreement under seal at much 
less cost and trouble. Of the others, (a) (i) stands by itself, 
but there is an overlap between (a) (ii) and (c): if one can 
show that the proposal will not injure the persons entitled 
to the benefit of the restriction under (c), one will simul- 
taneously show that the continued existence of the restriction 
secures no practical benefits to ‘‘other persons”’ under (a) (ii), 
and that without the necessity of showing that such existence 
would impede the reasonable user of the land for public or 
private purposes under the opening words of (a) (ii). In 
the course of his leading judgment in Re Ghey and Galton’s 
Application, Lord Evershed, M.R., made certain observations 
on this part of (a) (ii). He said that in order to satisfy this 
tequirement it must be shown that “ the continuance of the 
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A Conveyancer’s Diary 


OF RESTRICTIVE COVENANTS 


unmodified covenant hinders, to a real, sensible degree, the 
land being reasonably used, having due regard to the situation 
which it occupies, to the surrounding property, and to the 
purpose of the covenants.”’ Those observations were perhaps 
obiter, but whether they were necessary to the decision of the 
Court of Appeal or not they have been given rather undue 
prominence in the headnote to the report of this case in 
the Weekly Law Reports, and as a corrective it is, I think, 
as well to bear in mind the duplications as between (a) (ii) 
and (c), and the undoubted convenience from the evidential 
point of view of proceeding under (c) with its single 
requirement instead of under the multiple provisions of (a) (ii). 

The application in Re Ghey and Galton’s Application was 
apparently made under both (a) (ii) and (c) indiscriminately. 
There are also references in the judgment of the Master of 
the Rolls to circumstances which could only have been 
strictly relevant to a case presented under (a) (i)—the 
comparative novelty of the covenants, which were contained 
in deeds dated in 1908 and 1945, for example—but it is clear 
from the report as a whole that no sustained effort was made 
to bring the application within (a) (i). And wisely, it may 
be added, for it is very difficult to prove that a neighbourhood 
has so changed its character that a restriction has become 
obsolete (not, be it noted, obsolescent). 


The facts of Re Ghey and Galton 

The locus in quo was an area of Eastbourne which had been 
laid out by successive members of one family as what one 
might call a high-class building estate, and each house built 
thereon was subject to a covenant which prohibited use for 
any purpose other than that of a private dwelling-house. 
At the time of the application the greater part of the houses 
still consisted of residences, either single houses used as such or 
residences or houses which had been converted under licence 
into flats or maisonettes. A few of the houses in the area 
were, however, used for what was called in argument 
institutional purposes, that is, for the most part as schools 
of one kind or another, but in one case as a rest house. The 
licences permitting such user were in very Stringent terms, and 
the area as a whole was described by the Master of the Rolls 
as a residential area. 

The house in relation to which the application was made 
was a house in this area, and like the others it was subject to 
a covenant restricting its use to use as a private dwelling-house. 
But the persons entitled to the benefit of this restriction had 
granted a licence permitting use as a school. The applicants 
(in effect an industrial company) wished to use the house as 
a rest house for their employees, and made application for 
the restriction to be modified to permit such use. This 
application was granted by the Lands Tribunal, which made 
an order that the restriction be modified so as to permit the 
applicants to use the premises as a rest house for their 
employees. The reasons given for this decision may be 
summarised as follows: permission had been granted for 
most of the houses in the area to be converted into flats, 
and the persons entitled were prepared to make a similar 
concession in respect of the premises in question; after 
inspection, the tribunal came to the conclusion that the 
proposal of the applicants would be preferable to the 
conversion of the premises into flats; the applicants would 
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maintain the premises properly, and this would not be “ the 
thin end of the wedge ”’ because any further development of 
the area would require further application to the tribunal, 
and the tribunal would refuse any application which would 
“undermine the original scheme of development.” 


A misapprehension of functions 

It is not difficult to see after a careful reading of s. 84 (1) 
that this decision could not stand: there is not a single 
reference in any of these reasons to any of the four grounds 
contained in s. 84 (1) upon one or other of which the juris- 
diction under this provision arises. The reasons given by 
the Lands Tribunal were subjected to a minute analysis by 
the Master of the Rolls in his judgment, but that is the 
upshot of his judgment, in which the other members of the 
court concurred. As to the form of the order itself, the 
Master of the Rolls regarded it as in effect no more than a 
licence to a particular applicant, and he doubted whether it 
was competent for the tribunal, under cover of modifying 
the covenant, to give no more than a personal licence to an 
individual. 

The misapprehension of his functions by the Lands Tribunal 
were neatly summed up in the following passage: “ He is 
not asked to say what he thinks would be advantageous 
from one point of view or another to the neighbours. He is 


Landlord and Tenant Notebook 


RECONSTRUCTION 


In Joel v. Swaddle |1957) 1 W.L.R. 1094 ; ante, p. 850 (C.A.), 
a county court judge was held to have misinterpreted the 
interpretation placed upon the Landlord and Tenant Act, 
1954, s. 30 (1) (f), in Percy E. Cadle & Co., Ltd. v. Jacmarch 
Properties, Ltd. {1957| 2 W.L.R. 80; ante, p. 62 (C.A.). The 
paragraph is the one which entitles a landlord to resist an 
application for a new tenancy of business premises on the 
ground that on the termination of the current tenancy he 
intends “‘ to demolish or reconstruct the premises comprised 
in the holding or a substantial part of those premises or to 
carry out substantial work of construction on the holding or 
part thereof and that he could not do so without obtaining 
possession of the holding.”’ 

Altogether there are six possibilities, but in both cases 
the issue depended substantially on what was meant by 
“reconstruct,” and whether the intention affected the whole 
or a substantial part of the premises would, in the circum- 
stances, not matter. It is also the case that each landlord 
was a recent purchaser precluded by subs. (2) from basing 
opposition on the subs. (1) (g) ground, intention to occupy 
the holding for his own business, etc.; but, as had 
already been pointed out in Betty’s Cafés, Lid. v. Phillips 
Furnishing Stores, Ltd. {1956} 3 W.L.R. 1134; 100 Sov. J. 
946 (C.A.), that could not prevent him from availing himself 
of para. (f). 

The facts compared 

In Percy E. Cadle & Co., Ltd. v. Jacmarch Properties, Ltd., 
the tenants’ holding was the ground floor and basement of a 
two-storeyed building. The landlords relied on an intention 
to instal an inner staircase between ground floor and basement, 
the only means of access at the time being an outside one, 
and an intention to give the basement a proper floor and get 
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not asked to act as a kind of planning authority ; and though 
I can sympathise with his view that [the applicants] can 
be relied upon to conduct these premises, and indeed any 
premises with which they are concerned, with the utmost 
propriety, I think he has gone far beyond what properly 
is within his competence to give assurances that, if other 
people tried to follow the example of [the applicants] the 
tribunal would refuse their application.” 

In the earliest of the reported cases on s. 84 (1), 
Re Henderson’s Conveyance [1940] Ch. 835, Sir Christopher 
Farwell, J., used these words: ‘‘ Speaking for myself, I do 
not view this section of the Act as designed to enable a person 
to expropriate the private rights of another purely for his 
own benefit [or] to enable one owner to get a benefit by being 
freed from the restrictions imposed upon his property in 
favour of a neighbouring owner, merely because, in the view 
of the person who desires the restrictions to go, it would make 
his property more enjoyable or more convenient for his own 
private purposes.’ And he went on to refer to the necessity 
of proper evidence to show that the case is within the section. 
These words have now been approved by the Court of Appeal : 
they are no longer the words of a judge “‘ speaking for myself.” 
They should be the first consideration for anyone 
contemplating an application under s. 84 (1). 

“ABC” 


AND ADDITION 


rid of some sources of damp. (They also intended installing 
an inner staircase from ground floor to first floor, and to 
instal lavatories on that floor, which they occupied; and 
then to let the building as a whole. But the paragraph 
speaks of ‘‘ the premises comprised in the holding.’’) 

In Joel v. Swaddle the holding was part of a ground floor, 
namely a shop and two rooms and a water-closet in the yard 
behind (the tenancy agreement did not in fact mention the 
water closet or any right of way across the yard) ; another 
room, a scullery and a coal shed abutted on the yard. The 
tenant carried on the business ‘‘ of offering to the inhabitants 
of Whitley Bay candy or rock,’ Evershed, M.R., put it; 
one may imagine that visitors would also have been among 
the offerees and acceptors of the offers, but the statement is, 
of course, obiter. The landlord, who wanted to run an 
amusement arcade, relied on an intention to remove the 
brick walls by which shop and rooms were divided and then 
to provide the necessary support for the upper part of the 
building by rolled steel joists or girders placed upon sub- 
stantial pillars; he further intended to put in a new shop- 
front and to lower the floor of shop and rooms, or of what 
had been shop and rooms, and also to roof the yard, which 
was, of course, not part of the holding. 


Rebuilding 

Percy E. Cadle & Co., Ltd. v. Jacmarch Properties, Ltd. 
was fully discussed in this ‘‘ Notebook” on 26th January 
last (ante, p. 99) when it was remarked that four differently 
named processes were referred to in efforts made to interpret 
the word “reconstruct,” namely, modernisation, improve- 
ment, rebuilding, repair. The judges constituting the court 
approached the problem on somewhat different lines when 
holding that what the landlords intended to do did not 
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amount to reconstruction; Denning, L.J., said that the 
word ‘‘ reconstruction ”’ was best expressed, he thought, by 
the synonym “rebuild’’ and Hodson, L.J., agreed that 
‘reconstruct ’’ seems to be equivalent to “ rebuild,’ but 
Ormerod, J., after falling in with the view that there must 
be a physical reconstruction, was content to say: “ It must 
mean, I think, in the first place, a substantial interference 
with the structure of the premises and then a rebuilding, 
in probably a different form, of such part of the premises as 
has been demolished by reason of the interference with the 
structure.” Thus, Ormerod, J., used the word “ rebuilding ’ 
—but avoided any suggestion of synonymity. 


Replacement 

In Joel v. Swaddle, the learned county court judge, after 
rejecting a contention that the proposed works amounted to 
a demolition of a substantial part of the holding, came to the 
conclusion that neither did they meet the requirements of 
‘“ reconstruction ’’ as defined in Percy E. Cadle & Co., Ltd. 
v. Jacmarch Properties, Ltd. The errors he made in reaching 
that conclusion were, it was held, of various kinds. One 
of them was the apparent ignoring of the substitution of the 
transverse walls by the proposed girders resting on pillars, 
connected with which was his under-emphasising of the 
sinking of the floor (which, he said, was “in the nature of a 
repair or replacement’), one result of which would be an 
appreciable increase in (cubic) space. The replacement of 
walls by joists on pillars was essential in that it affected an 
essential part of the structure of the tenant’s holding. 

It might be observed that the walls had two functions, 
that of separating apartments and that of supporting ceilings 
and upper floor ; the county court judge appears to have taken 
the line that there was no “ rebuilding ”’ because a space was 
left where there had been a wall. The Court of Appeal did 
not agree with this view. 


“One entire picture ” 
But perhaps rather more serious was the criticism that 
Was expressed by Romer, L.J., in these terms: “ It seems to 
me that the proper way of ascertaining whether what is pro- 


HERE AND THERE 


SCIENTIFIC EXPLANATION ? 
WE have it on very high and recent authority that “ everybody 
has got to understand a little bit about science or he can’t 
understand what the hell goes on around him in the world he 
is living in.”” Well, a vague recollection of the now superfluous 
language of the ancient Romans tells me that sczentia means 
knowledge and it looks very much as if science were currently 
claiming all knowledge for its field. Not one of the old 
misgivings, crooked questions on the nature of our being, 
which, since the beginnings of history, have knocked and 
rapped and entered in the soul, remains but some scientist will 
offer you a pat and plausible answer in terms of electronics or 
biology or nuclear fission. However, if you find such 
ruthless exposure to cosmic rays inimical to your living 
tissues, you can always acquire a knowledge of science 
adaptable to the satisfaction of less profound but decidedly 
fascinating curiosities. It might tell us, if we were good 
enough scientists, why it is really essential to have a rocket 
range on fthis particular island of the Outer Hebrides and no 
other. We might learn whether science is indeed powerless to 
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posed to be done will be work of ‘ reconstruction * of premises 
is to look at the position as a whole and compare the results 
on the premises of carrying out the proposed work with the 
condition and state of the premises before the work was done ; 
in other words, you want to regard the whole position as one 
total or entire picture.”” The judge in the court below had 
taken each item in turn and found that it was not recon- 
struction, or was mere improvement, and this had led him 
to under-estimate the substituted means of support. 


“ Transfiguration ” 

Ormerod, L.J., made express reference to the two functions 
of those walls when agreeing with his colleagues (‘‘ demolishing 
walls which serve as partitions, and also serve to support the 
ceiling above ’’) ; but if one is left wondering whether the eflect 
of the new decision will be that landlords anxious to obtain 
possession of business premises from their tenants will hasten 
to form intentions amounting, possibly, to no more than an 
intention to renew parts which do not need renewing, I submit 
that disillusionment would ensue. The repealed s. 5 of the 
Landlord and Tenant Act, 1927, apart from providing that 
the tribunal concerned with the granting of a new tenancy 
might grant it if it should consider the grant “in all the 
circumstances reasonable ”’ (subs. (2)), prohibited such granting 
if the landlord proved that he intended to pull down and 
remodel the premises (subs. (3) (4) (i1)) ; true, neither reason- 
ableness nor remodelling are mentioned in the Landlord and 
Tenant Act, 1954, Pt. II, but I suggest that the effect of both 
the decisions which I have examined is that, though a change 
of character need not be contemplated, the intended result 
must have some novel features in order to satisfy the require- 
ments of “ reconstruction.”” The“ probably ”’ in Ormerod, J.’s 
suggested definition in Percy L. Cadle & Co., Lid. v. Jacmarch 
Properties, Ltd., appears to have gone when we find 
Evershed, M.R., not only describing the effect of the particular 
proposals in Joel v. Swaddle as a “ transfiguration of the 
premises ”’ but also insisting that it involved a “ rebuilding ’ 
by “substituting structurally something different from that 
which was there before.” 


Reb. 


procure water for such and such an urban agglomeration 
without drowning full fathom five the irreplaceable way of 
life of that particular Welsh valley. If we were able to 
translate our questions into the language of science would 
Whitehall pay more attention than it usually does to the 
voices of history, architecture, beauty, tradition and rooted 
human values, when the voices of Subtopia or of industrial 
commerce shout in opposition to them? The language of 
science might even impress local councillors if only it could be 
brought to bear on the problems of concrete lamp standards. 
Scientific techniques might at least help one to “ understand 
what the hell goes on’”’ in the somewhat opaque minds of 
those local councillors for whom they have the mystic and 
sacrosanct character of tribal totem poles and whom they so 
hypnotise that the view from the Council Chamber looks down 
no other vista. 
THAT PRONOUNCEMENT 

Tus humble column would not have intruded itself into that 
impressive vista had not a member of the Paddington Borough 
Council uttered in that connection a pronouncement, a sort of 
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invocation to his totems, which, if it represents the serious 
considered views of his associates, should certainly be graven 
on tablets of brass at the portals of the Town Hall. The 
inhabitants of Newton Road, a street predominantly Victorian 
and of considerable architectural charm, objected to the 
concrete gibbet-type lamp standards with which it was 
proposed to light their thoroughfare. Other, Victorian-type 
standards were available and were, indeed, in use in some other 
parts of the borough. True, they were more expensive, but 
the preference of the inhabitants of Newton Road was so 
strong that they were prepared to pay the difference out of 
their own pockets. It was in this context that the chairman 
of the works committee made his truly historical pronounce- 
ment: “‘ We must have a certain uniformity of action and it is 
against all democratic principles for ratepayers to be able to 
buy themselves out of council decisions they don’t like. They 
elect a council to do a job of work and, if they don’t approve, 
they have their redress at the local elections. If we made 
exceptions, you would have every quaint little street in 
London wanting to do things its own way.” 


DEMOCRATIC UNIFORMITY 
PERHAPS you do not visualise the full horror of the vision 
conjured up by the chairman's last sentence. Try. Suppose 
it were a question, not of municipal lamp standards but of 
municipal boots or municipal medicine. With what just 
indignation would the chairman of the clothing committee of 
the council castigate the unfortunate ratepayer who asked for a 
pair of boots (or, worse still, shoes) to fit his or her own 


RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
‘ Points in Practice ’’ Department, “‘ The Solicitors’ Journal,”’ 
21 Red Lion Street, London, W.C.1, but the following points 
should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 


2. Questions should be brief, typewritten im duplicate, 


and should be accompanied by the sender’s name and 
address on a separate sheet. 


3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Schedule I—Derercts oF REPAIR 

Q. (1) What type of defects can be described as those which 
“ought reasonably to be remedied, having due regard to the 
age, character and locality of the dwelling’’? Could, for 
example, (a) defective geysers, or (b) defective hot-water 
systems be included ? 

(2) If there are any defects which ought reasonably to be 
remedied, can it be said that the dwelling in question is not 
in “ tenantable repair, ’’ as defined in Belcher v. M’Intosh, 
cited in Summers v. Salford Corporation {1943} A.C., at p. 289 ? 
In other words, can this definition be used to decide which 
defects ought reasonably to be remedied ? 

(3) What is the difference between defects which (a) ‘‘ ought 
reasonably to be remedied having regard to the age, character 
and locality of the dwelling ’’ and (+) prevent the dwelling 
from being “ reasonably fit for human habitation ’’ within 
the meaning of the Housing Act, 1936, s. 2 ? 
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particular quaint little feet or way of life and added insult to 
injury by actually offering to pay for them, an obviously 
corrupt and anti-democratic practice. Or again how 
furiously would the chairman of the public health committee 
reject the overtures of the sick who, not content with the 
standard uniform bottle of standard uniform municipal 
medicine, actually wanted to pay for some different medicine 
to suit their own private quaint little malady. The principle 
might properly be carried even further. The work of the 
library committee would be enormously simplified, its 
expenses fantastically reduced, if, in their character of 
democratic councillors duly elected to do a job, they selected 
one work of one author and filled all the shelves with several 
thousand copies of it. There would, of course, be no question 
of allowing ratepayers, even on terms of paying a subscription, 
to buy themselves out of this admirably democratic and 
egalitarian decision to satisfy their own quaint little literary 
tastes. For those who do not agree with this particular way 
of government, there is, of course, a moral. So long as local 
authorities consist entirely of persons who really believe that 
Blomfield Road and the “ Little Venice’ of the canal are 
actually improved by standard concrete and sodium lighting, 
or that the verdure of Richmond Green will shine all the 
brighter if seen in that particular light, so long will such 
developments be inevitable and universal. They will only 
cease to be inevitable when those who do not agree take a 
constant, vigilant and noisily vocal part in public life. The 
price of pretty well everything is now constant vigilance. 
RICHARD ROE. 


PROBLEMS 


A. (1) The reference to age, character and locality appears 
to be an adoption of the standard suggested by Lopes, L.J., 
in Proudfoot v. Hart (1890), 25 O.B.D. 42, and though that 
case concerned dilapidations claimed on term expired, we 
consider that Esher, M.R.’s “ such a state of repair as renders 
it reasonably fit for the occupation of a.reasonably minded 
tenant of the class who would be likely to take it ’’ would afford 
some guidance, substituting “occupy” or “ have taken ” 
for ‘take.’ The learned Master of the Rolls contrasted, 
for the purpose of his judgment, a house in Spitalfields with 
one in Grosvenor Square; and while in the case of fitness 
for habitation the Housing Act, 1936, s. 188 (4) (by-laws and 
local Acts to be regarded), has been repealed by the Housing 
Repairs and Rents Act, 1954 (Sched. V), the “‘ age, character 
and locality ’’’ qualification warrants, in our opinion, con- 
sideration of such a factor as whether people living in that 
type of house in that district would expect to find geysers 
and hot-water systems in their houses (see Daly v. Elstree 
Rural District Council [1948] 2 All E.R. 13: hot-water system ; 
995 houses in district had, 331 had not, similar systems ; 
decision that house not unfit upheld by reference to Housing 
Act, 1936, s. 188 (4)). And see ante, p. 757. 

(2) and (3) In our opinion, the significance of the reference 
to Belcher v. M’Intosh (1839), 2 Moo. & R. 186, made by 
Lord Atkin in Summers v. Salford Corporation {1943} A.C. 283 
is that it suggests that tenantable repair and habitable repair 
are the same thing. But the observation was made obiter, 
and in our view all that was necessary, and perhaps meant, 
was that if a house is not in habitable repair it is not in 
tenantable repair. Belcher v. M’Intosh was concerned with 
a covenant and weight should still be attached to Salter, J.’s 
description of the fitness standard as “a humble standard ” 
and the consequential differentiation, in Jones v. Geen (1925) 
1 K.B. 659: a“ marked difference” (p. 668). 
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A sate haven 
for your savings 


These are critical times for those with 
savings to invest. In the prevailing 
conditions there can be only one rule: 


invest in safety. 


Investing in safety means—save with the 
Abbey National. The yield is good with 
income tax borne by the Society. With- 
drawals can be made at convenient 


notice. 


With assets of £258,000,000 the Abbey 
National has the strength and solidity of 
a national institution. Here indeed is a 
safe haven for your savings. 


For further particulars, write for the 
Society’s Investment booklet or, better 
still, call in and have a chat at your local 
Abbey National Office. 


ABBEY 
NATIONAL 


BUILDING SOCIETY 
Member of The Building Societies Association 


A national institution with 
assets of £258,000,000 





Branch and other offices throughout the United Kingdom ; 
see local directory for address of nearest office. 


ABBEY HOUSE - BAKER ST : LONDON N.W.! - Tel. WEL 8282 








Cvs 458 


Vol. 101} 865 














Four Points to Cheek 


when you institute 


Your Pension Scheme 


1. Will the premiums you pay be loaded 


with administrative expenses and commissions? 


2. Will you be contributing to profits and 
shareholders’ dividends ? 

3. OR will you join the Pension Fund 
whose interests are devoted entirely to the 
welfare of legal firms and their employees ? 

4. An examination of the facts and figures 
regarding The Solicitors’ Clerks’ Pension Fund 
may well convince you. 


Write to The Secretary 

The Solicitors’ Clerks’ Pension Fund 

2 Stone Buildings, Lincoln’s Inn, London, W.C.2 
Telephone : CHA 6913 
































THE INSTITUTE OF 
CANCER RESEARCH : 
ROYAL CANCER HOSPITAL 


The Institute of Cancer Research has 
been incorporated with the above 
title. It comprises the Chester Beatty 
Research Institute and departments of 
Physics and Radiotherapy. Intensive 
research is carried out in the Institute’s 
own laboratories. 

The Institute is not nationalised. It 
can accept legacies, which should be in 
the name of : 


The Committee of Management of 

THE INSTITUTE OF 

CANCER RESEARCH : 
ROYAL CANCER HOSPITAL 


FULHAM ROAD, CHELSEA, LONDON, S.W.3 


FLAXMAN 817! 
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Schedule V—House axnp GARDENER’S COTTAGE SEPARATELY 
ASSESSED 

Y. A client of ours is landlord of premises, comprised 
in a tenancy agreement made in 1930, which include two 
separately assessed hereditaments, a dwelling-house and a 
gardener’s cottage. The rateable value of the former is £40, 
of the latter £8. The cottage has not been sub-let and the 
tenant is still in possession of the whole of the premises. 
Are both the house and cottage decontrolled, and, if so, will 
one notice on the Form S$ be effective for the purpose of 
obtaining possession of both ? 
A. In our opinion, the house and cottage form one 
dwelling-house ” for the purposes of s. 11 (1) of the Rent Act, 
1957 (see Whitty v. Scolt-Russell |1950) 2 K.B. 32), and accor- 
dingly the two rateable values have to be added together to 
give the rateable value of the whole (para. 1 (c) of Sched. V 
to the 1957 Act). Consequently, the whole of the premises 
comprised in the tenancy agreement (i.e., both house and 
cottage) are decontrolled and, the premises being one 
“ dwelling-house’”’ for the purposes of the Act, only one 
notice on Form S$ is required. 


“4 


Increase of Rent——LIcENSEE OF FORMERLY REQUISITIONED 
House ACCEPTED AS STATUTORY TENANT 

YQ. A owns a house of which the gross value for rating 
purposes is £52 per annum and the rateable value is £42 per 
annum, Prior to 1955 the house was requisitioned by the 
district council but was subsequently relinquished by virtue 
of the Requisitioned Houses and Housing (Amendment) 
\ct, 1955, and in consideration of a monetary payment by the 
local authority to A he accepted the former licensee as 
statutory tenant until Ist April, 1965, at a rent of £70 per 
annum. The question now arises as to whether, by virtue 
of the Rent Act, 1957, A can increase the amount of the rent 
and if so to what sum. Reference has been made to s. 11 (5) 
of the Rent Act, 1957, to s. 22 of the Rent Act, 1957, and to 
s. 4 of the 1955 Act. Is it correctly assumed that after 
6th October, 1958, the rent may be increased ? [f so, what 
is the new rent limit ? What length of notice and form of 
notice should be served on the tenant (and on the local 
authority) ? 

A. By s. 11 (5) of the Rent Act, 1957, the decontrolling 
provisions do not apply to formerly requisitioned houses the 
licensees of which have been accepted by the owners as tenants 
under s. 4 of the Requisitioned Houses and Housing (Amend- 
ment) Act, 1955. The tenants of such houses are entitled to 
retain possession until at least 31st March, 1965. That being 
so, the provisions of Sched. IV do not apply and the date 
6th October, 1958, has no application to these tenancies. 
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Further, a landlord is entitled to increase the rent to the new 
rent limits laid down by the 1957 Act (s. 1 (1) and Sched. I, 
Pt. I), the length of notice being the same as ins. 2. The 
notice of increase to the new rent limit will be on Form A anda 
copy must within three days of service on the tenant be served 
on the local authority, on whom the increase will primarily 
fall. 


Possession on Ground that Premises Required 
for Residence 


Q. A client purchased a house in 1948 with vacant possession 
of the lower flat and let it to the present tenant. He now 
wishes to give notice to quit to the tenant of the lower flat, 
who is a weekly tenant paying rent every fortnight. The 
rateable value of the flat is under £30. Is the correct length 
of notice to be given now one calendar month or is it four 
weeks (i.e., twenty-eight days)? The landlord wishes to 
apply to the county court for possession of the flat on the 
ground that it is required for occupation as a residence for his 
son over eighteen years of age (1933 Act, Sched. I, para. (h)). 
We assume that the monthly (or four-weekly) notice to quit 
is all that is required for this purpose and not three months’ 
notice as in the case of increase of rent or the longer notice 
where possession is required because the premises are decon- 
trolled. Would the procedure be the same in the case where 
the landlord purchased about two or three years ago with a 
sitting tenant already in occupation of the flat of which he 
wishes to have possession as a residence for himself? It 
seems to us that he need only give a month’s notice and need 
not offer alternative accommodation as he would have had 
to do under the old Acts. Do you agree ? 


A. The length of the notice must be of at least four weeks 
(twenty-eight days), expiring at the end of any complete 
period of the tenancy. As the premises are controlled, if 
the tenancy is contractual that four weeks’ notice will be 
required to determine the tenancy and convert it into a 
statutory tenancy. The landlord will be seeking possession 
under one of the grounds provided by the Rent Acts, and 
once the tenancy has become a statutory tenancy no notice 
to quit is necessary before commencing proceedings. The 
ground for possession contained in para. (i) of Sched. I to the 
1933 Act has been amended by para. 21 of Sched. VI to the 
1957 Act, and provided the landlord purchased before the 
7th November, 1956, it is now no longer a bar to obtaining 
possession under this head that the tenant was a tenant at 
the date of purchase. The procedure will, therefore, be the 
same in both cases outlined in your problem. In our view, 
in relation to obtaining possession under para. (/) the “‘ greater 
hardship” test is’ still effective (see ‘“ Floreat ‘ Greater 
Hardship ’,” by R. E. Megarry, Q.C., ante, p. 856). 


OBITUARY 


Mr. A. BURROWS 
Mr. Arthur Burrows, managing clerk for sixteen years with 
Messrs. Sheppard and Fullbrook, solicitors, of Reading, died 
recently, aged 63. He was for many years deputy clerk to the 
Reading County Magistrates’ Court. 


Mr. C. FAIRER 
Mr. Christopher Fairer, solicitor, of Penrith, Cumberland, and 
registrar to the Penrith and Appleby County Courts, died on 
Yth November, aged 60. He was admitted in 1923. 


sik A. MAXWELL RAMSDEN 


Brigadier Sir Arthur Maxwell Ramsden, O.B.E., C.B., T.D., 
D.L., solicitor, of Huddersfield, died on 7th November, aged 62. 
He was president of the Bradford Equitable Building Society 
and was a member of the Leeds University Council and Court 
and treasurer of the university. He was admitted in 1921. 


Mr. C. W. SHIMELD 
Mr. Christopher Wesley Shimeld, solicitor, of Oldham, died 
on 4th October, aged 87. He was admitted in 1897. 


Mr. J. K. THORPE 
Mr. John Knowles Thorpe, solicitor and clerk to the justices for 
ktoss, Herefordshire, died on 29th October, aged 54. He was 
president of the Herefordshire Incorporated Law Society and was 
admitted in 1938. 
Mr. J. F. W. UNSWORTH 
Mr. John Francis Webster Unsworth, a solicitor with the 
Portland Cement Manufacturers, Ltd., died on 
He was admitted in 1937. 
Mr. H. S. WOOD 
Mr. Henry Stanley Wood, solicitor, of Bradford, and clerk to 
the Commissioners of Taxes for the East Morley Division, died at 
Harrogate on 24th October, aged 67. He was admitted in 1912. 


Associated 
18th October. 
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NOTES 


The Notes of Cases in this issue are 


(Vol. 101] 867 


OF CASES 


ublished by arrangement with the 


Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 


Where possible the appr 


Court of Appeal 


LAND DRAINAGE: LIABILITY OF RIVER 

BOARD TO MAKE COMPENSATION FOR 

DEPOSIT OF SPOIL ON RIPARIAN LAND 
Jones v. Mersey River Board 

Jenkins, Parker and Pearce, L.JJ. 8th October, 1957 

Appeals from the Lands Tribunal. 

The Land Drainage Act, 1930, by s. 34 (1), authorises drainage 
boards (now river boards) to carry out a number of improvements 
to watercourses, and provides by subs. (3): ‘‘ Where injury is 
sustained by any person by reason of the exercise by a drainage 
board of any of its powers under this section, the board shall be 
liable to make full compensation to the injured person, and in 
case of dispute the amount of the compensation shall be 
determined in the manner in which disputed compensation for 
land is required to be determined by the Lands Clauses Acts. . .”’ 
By s. 38: ‘(1) A drainage board, without making payment 
therefor or giving compensation in respect thereof, may 
appropriate and dispose of any shingle, sand, clay, gravel, stone, 
rock or other matter removed in the course of the execution of 
any work for widening, deepening or dredging any watercourse, 
and may deposit any matter so removed on the banks of the 
watercourse or use it in any other manner for the maintenance 
or improvement of those banks or for the purposes of the execution 
of any other work which the drainage board have power to 
execute...’ Bys. 81: “...‘ Banks’ means banks, walls, or 
embankments adjoining or confining, or constructed for the 
purposes of or in connection with, any channel or sea front, and 
includes all land between the bank and low-water mark... .” 
At the hearing of a claim by a riparian owner against a river 
board in respect of damage caused by the deposit on his land of 
spoil removed during the execution of certain works of improve- 
ment, it was agreed that the following preliminary questions of 
law as to the construction of the Land Drainage Act, 1930, 
should be put to and decided by the Lands Tribunal : (1) Whether 
the words “ without making payment therefor or giving 
compensation in respect thereof ’’ in s. 38 (1) only govern the 
words immediately following up to “ dredging any watercourse ”’ 
or whether they govern the whole of the remainder of the 
subsection, i.e., does the protection given by the subsection 
merely extend to the actual appropriation and disposal of the 
spoil? (2) The meaning, effect and interpretation of the word 
“banks” in s. 38 (1). (3) Whether the word “ other ’’ in the 
phrase “‘ or in any other manner for the maintenance or improve- 
ment of those banks ”’ in s. 38 (1) implies that a deposit of spoil, 
etc., is to be made for those purposes (i.e., maintenance and 
improvement) and for no other purpose. The river board 
appealed against the decision given on question (2); the 
claimant cross-appealed from the decisions given on questions (1) 
and (3). 

Jenkins, L.J., said that question (2) was unsuitable for 
determination as a preliminary point, as the question whether a 
piece of land near to a river was part of the bank was largely 
a question of fact to be decided in accordance with the local 
circumstances. So far as it was possible to decide such a 
question in vacuo, it could be said that ‘‘ banks’ meant so much 
of the land adjoining a river as performed or contributed to the 
performance of the function of containing the river; that view 
was in agreement with views expressed in Howard v. Ingersoll 
54 U.S. 381 (cited in Hindson v. Ashby [1896] 1 Ch., at p. 84) and 
in Monmouthshire Railway & Canal Co. v. Hill (1859), 28 L.J. Ex., 
at p. 285. On the first question, on the true construction of the 
subsection, the exemption related only to the materials with 
which the subsection was concerned, the board could use the 
materials removed for the purposes specified without compensa- 
tion, which was excluded only so far as the materials used were 
concerned ;_ difficulties arose as soon as the subsection was 
construed as excluding compensation for the operations mentioned 
as distinct from the materials removed. On the third question, 
the permitted deposit should be taken as limited to one which 
in fact contributed to the maintenance or improvement of the 
banks. The appeal and cross-appeal should be allowed on all 
three questions. 


@ page reference is given at the end of the note. 


PARKER and Pearce, L.JJ., agreed. Appeal and cross-appeal 
allowed. Leave to Mersey River Board to appeal. 

APPEARANCES : Michael Rowe, Q.C., and R. H. Mais (Norton, 
Rose & Co., for A. H. Jolliffe, Warrington) ; G. D. Squibb, Q.C., 
and K. W. Dewhurst (Ellis & Fairbairn). 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law [3 W.L.R. 789 


HUSBAND AND WIFE: POWER TO SECURE 
PERIODICAL PAYMENTS FOR WIFE’S LIFE 
Pigott v. Pigott 
Hodson, Morris and Sellers, L.J J. 17th October, 1957 

Appeal from Mr. Commissioner Grazebrook, 0.C. 

The wife issued a summons claiming maintenance from her 
husband under s. 23 of the Matrimonial Causes Act, 1950, on 
the ground of wilful neglect to maintain. On 8th March, 1957, 
Mr. Commissioner Grazebrook awarded the wife maintenance 
of £200 per annum, less tax, as from the date of the order. The 
wife appealed, contending that the maintenance payment was 
inadequate and should be increased ; that the payments should 
date back to the date of the issue of the summons and continue 
and be secured during her life. The Court of Appeal increased 
the wife’s maintenance to £300 during the joint lives of the 
parties, and antedated it from the date of the issue of the 
summons in the action. The case is reported solely on the issue 
of security. 

Hopson, L.J., said that he had come to the conclusion that 
s. 23 (2) of the Act of 1950 operated so as to provide for security 
during joint lives and not for the wife’s life—though different 
considerations arose in divorce cases, where provision had to be 
made for a wife after a divorce ; and the statute clearly provided 
for security to be made in favour of a wife for a term not 
exceeding her life. His lordship had already expressed the opinion 
in Scott v. Scott {1951} P. 245, 248, which was obiter, that in the 
event of divorce, a wife was entitled to claim maintenance to 
be secured for her life, as opposed to the period of joint lives, 
‘which appears to be the utmost that can be obtained under 
s. 5 of the Law Reform (Miscellaneous Provisions) Act, 1949.” 
He had there in mind the decision in Tangye v. Tangye {1914 
P. 201, in which Sir Samuel Evans, P., was of opinion that 
periodical payments could not operate for a period longer than 
the joint lives of the husband and wife. His lordship’s dictum 
was not followed in King v. King {1954} P. 55, but the matter 
of security did not arise directly and was not argued, but 
Karminski, J., made an order for security for the life of the 
wife in McLellan v. McLellan {1954| P. 138, and Willmer, J., 
in Bradley v. Bradley [1956] P. 326, followed Karminski, J. 
But now that the matter had been argued, fe (his lordship) was 
of opinion that security could not be ordered under s. 23 (2) 
for any period exceeding joint lives. 

Morris, L.J., agreeing, said that although he concurred in the 
judgment in King v. King it was necessary to consider whether 
the wording in that obiter dictum was to be preferred to the 
obiter dictum of Hodson, J., in Scott v. Scott. Tangye v. Tangye 
strongly supported the views of the matter expressed in Scott v. 
Scott, and he had come to the conclusion that, if it were proper 
to order security at all, the security ought not to be for the life 
of the wife, but at most for the joint lives. 

SELLERS, L.J., delivered a concurring judgment. 
allowed save as to the issue of security. 

APPEARANCES: Harold Brown, Q.C., and Derek Hyamson 
(J. H. H. Kidgell & Co.) ; K. Bruce Campbell (Marcy & Co.). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law} [3 W.L.R. 781 


RAILWAY: BRIDGE: “ IMMEDIATE APPROACHES ” : 
LIABILITY TO MAINTAIN 
Monmouthshire County Council v. British Transport 

Commission 

Jenkins, Parker and Pearce, L.J J. 

Appeal from Lord Goddard, C.J. ({1957] 1 W.L.R. 450; 
ante, p. 209). 

In 1860 a railway company, pursuant to a private Act 

incorporating the provisions of the Railways Clauses Consolidation 


Appeal 


17th October, 1957 
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Act, 1845, constructed an extension to an existing railway so that 


it crossed a turnpike road. The company built a bridge to carry 
the road over the railway and the original line of the road was 
diverted at two points either side of the bridge so as to lead up 
to the bridge. The diversion on the north side of the railway 
necessitated a new stretch of road being constructed which, from 
the point where it left the old road to the bridge, measured some 
367 yards, and ran along the top of the railway embankment. 
During recent years the embankment had started to slip and the 
road was in danger of giving way. The plaintiffs, as the highway 
authority, brought an action against the defendants for a 
declaration that the defendants were liable to maintain the new 
stretch of road and the embankment as constituting part of the 
‘immediate approaches ”’ to the bridge within s. 46 of the Act 
of 1845. Section 46 provided: ‘ If the line of the railway cross 
any turnpike road or public highway, then (except where other- 
wise provided by the special Act) either such road shall be carried 
over the railway, or the railway shall be carried over such road, 
by means of a bridge, of the height and width and with the 
ascent or descent by this or the special Act in that behalf provided ; 
and such bridge, with the immediate approaches, and all other 
necessary works connected therewith, shall be executed and at 
all times thereafter maintained at the expense of the company ...”’ 
Lord Goddard, C.J., gave judgment for the defendants. The 
plaintiffs appealed. 

JenKINS, L.J., said that in his view the question whether s. 46 
applied in any particular case was to a great extent a question 
of fact and degree. In the present case, in view of the express 
terms of s. 46 and having regard to the relative positions 
geographically of the bridge itself and the diversion road, it 
could not be said without abuse of language that the relevant 
part of the diversion road was part of the “ immediate approaches ’ 
to the bridge within the meaning of s. 46; the diversion road was, 
for the purposes of the Act, simply a diversion of the old road 
in the course of constructing the railway, and the fact that the 
diversion road at one end of its length joined the bridge over the 
railway could not have the effect of converting what was simply 
a diversion of the road into “ the immediate approaches ”’ of the 
bridge or into “‘ necessary works connected ” with it. Accordingly 
he would dismiss the appeal. 

PARKER and Pearce, L.JJ., delivered concurring judgments. 
Appeal dismissed. 

APPEARANCES : Harold Williams, Q.C., and Harold Marnham 
(Overton & Blackbourn, for Vernon Lawrence, Newport) ; Geoffrey 
Cross, O.C., and H. FE. Francis (M. H. B. Gilmour). 

[Reported by J. A. Grirritus, Esq., Barrister-at-Law] [1 W.L.R. 1146 


INCOME TAX: ROYALTIES PAID AFTER AUTHOR’S 
DEATH FROM CONTRACTS MADE BY HIM 
Carson (Inspector of Taxes) v. Cheyney’s Executor 

21st October, 1957 


Appeal from Harman, J. ([1957] 3 W.L.R. 344; ante, p. 590). 


Jenkins, Parker and Pearce, L.J J. 


This appeal was by the Crown from an order of Harman, J., 
made on Oth June, 1957, affirming a decision of the General 
Commissioners of Income Tax for the division of Bromley, Kent, 
before whom William Alexander Koy Collins, the sole surviving 
executor of the will of Reginald Evelyn Peter Southouse Cheyney, 
deceased, appealed against assessment to income tax made upon 
him under Sched. D of the Income Tax Acts, 1918 and 1952, 
for the years 1951-52 and 1952-53, the first and additional 
assessments totalling £10,000 for the year 1951-52 and £18,000 
for the year 1952-53. The question for determination was 
whether certain sums paid to the executor after the death of 
Peter Cheyney as royalties under agreements entered into by 
him were assessable to tax under case III or VI of Sched. D. 
There were four representative examples of those agreements 
before the court, three dealing with works which at the dates 
of the agreements were not yet written and in which, therefore, 
there was no copyright or property, and the fourth with the 
publication in French of extant works, already the subject of 
copyright. Harman, J., and the commissioners held that the 
sums in question were rewards for professional services rendered 
by Peter Cheyney and that his death did not alter their nature 
so as to make them taxable under case III or case VI of 
Sched. D. Cur. adv. vult. 


Jenkins, L.J., delivering the judgment of the court, said that 
the very question in issue had been, on closely comparable facts, 
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decided against the Crown by the House of Lords in Stainey’s 
Executors v. Purchase {1952} A.C. 280. In the present case 
counsel for the Crown had sought to persuade the court that it 
was distinguishable on its facts from Stainer’s Executors vy. 
Purchase, supra, and that the court were free to decide it, and 
ought on the merits to decide it, the other way. They (their 
lordships) were not so persuaded. They confessed that they 
regarded the present case as perhaps providing a somewhat 
stronger argument for the Crown than did Stainer’s Executors 
v. Purchase but giving the matter the best consideration the, 
could they saw no sufficient ground to justify them in 
distinguishing that case, and would accordingly dismiss the 
appeal. Appeal dismissed. Leave to appeal to the House of 
Lords granted. 

APPEARANCES: H. B. Magnus, Q.C., and Alan Orr (Solicitor, 
Inland Revenue); B. L. Bathurst, O.C., and C. N. Beattie (Frere, 
Cholmeley & Nicholsons). 

[Reported by J. A. Grirritus, Esq., Barrister-at-Law] [3 W.L.R. 768 
NEGLIGENCE : MEASURE OF DAMAGES: ADEQUACY 
OF AMOUNT AWARDED 
Wilson v. Pilley 
Lord Evershed, M.R., Romer and Ormerod, L.JJ. 
22nd October, 1957 

Appeal from Kingston-upon-Thames County Court. 

The plaintiff, while crossing a road, was run into by the 
defendant, who was riding a motor bicycle. The plaintiff received 
fairly serious injury to her right ankle and a lesser injury to her left 
leg. She had made a good recovery but there was evidence that 
she was always likely to have some discomfort in cold and wet 
weather in her right ankle. In a claim for damages against th: 
defendant, the county court judge held that the defendant had 
been negligent, but that the plaintiff had by her own negligence 
contributed to the accident and he held that the parties were 
equally to blame. In addition to special damages he awarded 
to the plaintiff £75 general damages. She appealed against thx 
quantum of damages. 

LorD EversHED, M.R., said that he wished to emphasisc 
that interference by the Court of Appeal with an award ol 
damages by the trial judge must be a rare thing, particularly in 
relatively small cases tried in the county court, and the onus on 
an appellant seeking to interfere with an award of damages was 
a very heavy one. Nevertheless, in the circumstances of the 
present case, having regard to the modern scale in awarding 
damages, £75 was a wholly erroneous estimate for general damages 
and that sum would be appropriate only to compensate for pain 
and suffering and damages gencrally in cases which, if not trifling, 
could be properly classed as slight, and such as would be likely 
to have no future effects of a lasting nature, still less of a permanent 
character ; accordingly, the plaintiff should be awarded £200 
in lieu of the sum of £75. To that extent he (his lordship) 
would allow the appeal. 

RomeR and OrMeErRoD, L.JJ., delivered concurring judgments. 
Judgment varied accordingly. 

APPEARANCES : 
Edmund Evans, (Wingston-upon-Thames); A. 
(G. Howard & Co.). 


[Reported by J. A. Grirritus, Esq., Barrister-at-Law] 


Michael Le 


[1 W.L.R. 1138 


Chancery Division 


TOWN AND COUNTRY PLANNING: ‘“ UNEXPENDED 
BALANCE OF ESTABLISHED DEVELOPMENT 
VALUE”: CAPITAL OR INCOME 
In re Hasluck, deceased ; Sully v. Duffin 

Wynn Parry, J. 4th October, 1957 
\djourned summons. 


As the result of the acquisition by a county council of trust 
land under an agreement by which the purchase price was to be 
determined, as on a compulsory acquisition, by adding to the 
existing value the unexpended balance of established develop- 
ment value, a question arose whether the one-seventh increase 
in the value of the claim holding attributed to that land made by 
s. 17 of the Town and Country Planning Act, 1954, was income or 
capital under the trusts of the will of the testator. 


J. D. Stocker (Hugh V. Harraway & Son, for 
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WYNN Parry, J., said that two points had been sought to be 
made. First, that, assuming s. 17 applied, in the sense that it 
governed the parties whether they wanted it to do so or not, 
the eighth seventh was to be treated as interest when received by 
the trustees. Where the Legislature in this Act wished to provide 
for the payment of interest, it clearly knew how to do so, because 
there was an express provision for the payment of interest on a 
capitalsum ins. 14. Section 17 was of general application through- 
out the Act, and the argument was not a sound argument that 
one could extract from the language of the Act that the additional 
seventh was to be treated as interest. The second point was 
that when the agreement, treated as a voluntary agreement, 
was fairly construed in the light of the surrounding circumstances 
as proper to be taken into consideration, the conclusion must be 
that, of the price, this one-seventh, one of the eight-sevenths, repre- 
senting the factor of unexpended balance of established develop- 
ment value, should be regarded as interest. No such express 
provision was to be found in the agreement, and the only reference 
to interest was the provision in cl. 4 that “‘ interest is to be paid 
on the purchase price as agreed or awarded at the rate of 44 per 
cent. per annum from the date of such entry ’’—that was the 
council’s entry—‘“ until the completion of the purchase.’’ The 
only conclusion was that, however it might have been a matter 
of indifference to the county council as to how the price was 
expressed, and however interested the then trustees might have 
been in seeing that there was a differentiation so that those 
entitled under income would receive an amount equal to the 
one-seventh in question, that had not been provided in the 
contract, and there was no basis on which to interfere with the 
plain language of the contract. Declaration accordingly. 


APPEARANCES: A. A. Baden Fuller (Pedley, May & Fletcher) ; 
Milner Holland, Q.C., and P. W. E. Taylor (Waltons & Co.) ; 
J. A. Plowman, Q.C., and E. I. Goulding (Pedley, May & 
Fletcher); C. D. Myles (Peacock & Goddard). 


(Reported by J. D. Pennincron, Esq., Barrister-at-Law] [1 W.L.R. 1135 


COMPANY: CAPITAL: REDUCTION: SHARE 
PREMIUM ACCOUNT : REFERENCE IN MINUTE 


In re Paringa Mining and Exploration Co., Ltd. 


Wynn Parry, J. 28th October, 1957 
Petition. 


Paringa Mining and Exploration Co., Ltd., by this petition, 
asked for the confirmation of a reduction of the company’s 
capital and the share premium account. At an extraordinary 
general meeting held on 22nd May, 1957, special resolutions were 
passed providing, inter alia : (1) That the share premium account 
of the company be reduced from £189,556 18s. 2d. to nil by 
cancelling and wholly extinguishing the same. (2) That the 
capital of the company be reduced from £300,000 divided into 
591,200 unissued shares of 1s. each and £270,440 stock to £67,610, 
and that such reduction of capital be effected: (a) by cancelling 
and wholly extinguishing all the 591,200 unissued shares of 1s. 
each ; and (b) by cancelling capital which had been lost or was 
unrepresented by available assets to the extend of 9d. out of 
every 1s. in nominal amount of the said £270,440 stock. The 
minute which it was proposed to register contained no reference 
to the share premium account. 


Wywn Parry, J., said that he was satisfied that both sums 
had been lost, and he found no difficulty in confirming the 
reduction. A point, however, had been taken on the form of the 
minute. The practice of the court up to now, where a share 
premium account was written off or written down, was to include 
a reference thereto in the minute. This practice had been 
challenged. What was the relevance, for the purpose of the 
minute, of putting in a reference to that complete writing off ? 
The Companies Act, 1948, s. 69 (5), provided that the minute was to 
form part of the memorandum, taking the place of the statement 
of the capital in the memorandum which, before registration of 
the minute and the reduction was confirmed, represented an 
accurate statement of the company’s capital. Ifa share premium 
account was written down without being written off completely, 
then the remaining amount of the share premium account, if it 
appeared in the minute, had by the operation of s. 69 (5) to be 
part of the memorandum. It seemed inconvenient to proceed 
on the basis that something was to be treated as part of the 
memorandum and, therefore, prima facie, unalterable under s. 4 
except to the extent expressly allowed by the Act, and at the same 
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time there should be an express power to deal with the share 
premium account in s. 56 (2). The sensible view was to regard 
the provision of s. 69 relating to the minute as inapplicable to 
cases where the reduction involved either the writing down or 
the writing off of the share premium account, so far as regarded 
the share premium account. Convenience and the doubts thrown 
on the possible reconciliation of ss. 4 and 56 made it desirable 
to alter the practice. He would direct that the minute in this 
case should make no reference to the share premium account. 
Order accordingly. 


APPEARANCES: Ralph Instone (Nordon & Co.). 
(Reported by Mrs. IRENE G. R. Moses, Barrister-at-Law] [1 W.L.R. 1143 


Queen’s Bench Division 


CHARGE TO SECURE PAYMENT OF ANNUITY: 
WHETHER ENFORCEABLE ON ROYALTIES 


Syrett v. Egerton and Others 
Lord Goddard, C.J., Donovanand Havers, JJ. 15th October, 1957 
Appeal from Master Lawrence. 


A grantor by deed of covenant charged “all his income and 
estate from whatsoever source the same may be derived and of 
whatsoever nature respectively ’’’ with the payment of certain 
sums of money to the trustee of the deed during the life of a 
named beneficiary. Subsequently, in consideration of certain 
loans and of future loans to be made to him, the grantor entered 
into a mortgage deed whereby as beneficial owner he assigned 
to the lenders moneys accruing to him in respect of agreements 
under which he had the right to receive royalties. The grantor 
defaulted in making repayments under the mortgage deed, and 
both the trustee and the lenders claimed a sum of £143 15s. 
royalties which had become due to the grantor; the trustee on 
the ground that he had the first charge upon the income of the 
grantor, and the lenders on the ground that the charge in favour 
of the trustee was void as being contrary to public policy and 
too wide and too vague to be enforced. The publishers owing 
the royalties paid the money into court and took out an inter- 
pleader summons. Master Lawrence considered that the charge 
in the deed of covenant was a valid charge which took precedence 
over the charge contained in the mortgage deed, and allowed the 
claim of the trustee. The lenders appealed. 


Lorp GopparD, C.J., said that equity would recognise and 
enforce a charge if it was on identifiable property: see In re 
Clarke (1887), 36 Ch.D. 348, where an assignment was held to be 
admissible, and Tailby v. Official Receiver (1888), 13 App. Cas. 523. 
In the present case the grantor was charging not only his present 
but also his future income, but it was enough to say that there 
was no need for the court to decide the larger question, which 
had never been specifically decided, whether a charge upon the 
whole of a man’s property and estate might be regarded with 
such disfavour by equity that it would not be enforced. There 
was no reason why a man was not entitled to charge his income ; 
it was part of his estate but it was distinct from it and a definite 
thing. There was no doubt that the royalties in question were 
part of the grantor’s income and were charged with the payment 
of the annuity. The speech of Lord Macnaghten in Tailby 
v. Official Receiver was a direct authority in favour of saying that 
if one could point a finger to a particular property and say 
“that property is charged’ the charge took effect on it. His 
lordship would dismiss the appeal. 


Donova\, J., said that, in its context, the grantor had intended 
to use the word “ estate ’’ as meaning capital in contradistinction 
to the income which he had already specified. It was, therefore, 
just as proper to treat those two things separately for the present 
purpose as it was to treat separately possible receipts under a 
will in In ve Clarke. When the charge came to be enforced it 
should not be difficult to ascertain what the income was, so that 
no question of vagueness would arise at the material time. 


Havers, J., said that, in his view, the covenant was divisible, 
and it was beyond dispute that the sum of money involved 
was income within the meaning of the covenant. Appeal 
dismissed. 

APPEARANCES : Harry Lester (Hall, Brydon, Egerton & Nicholas); 
Michael Kempster (Ernest W. Long & Co.). 


(Reported by Miss J. F. Lams, Barrister-at-Law] {1 W.L.R. 1130 
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THE annual general meeting of the Bar, adjourned from July, 
was resumed on 4th November, at the Middle Temple Hall. 
The chairman was the Attorney-General (Rt. Hon. Sir Reginald 
Manningham-Buller, Q0.C., M.P.); he was supported by the 
Solicitor-General (Rt. Hon. Sir Harry Hylton Foster, Q.C., M.P.), 
the chairman of the Bar Council (E. Milner Holland, Q.C.) and a 
full meeting of the council. The meeting was very fully attended 
by members of the Bar who were anxious to hear the discussion 
on the controversial motion covering telephone tapping, standing 
in the names of Lord Chorley and Mr. P. A. W. Merriton. 

Before the discussion of this motion, however, the Attorney- 
General drew the attention of the meeting to the receipt of a 
letter from the American Bar Association thanking the Bar 
Council and The Law Society in the warmest possible terms for 
the generous hospitality extended to the association during its 
meetings last July in London. 

On the motion deploring the use by the Bar Council of the 
interceptions which were disclosed in the Marrinan case, 
Lord Chorley said that a mistake had been made by the council 
and the meeting was entitled to say it was deplorable. What was 
needed was a proper method of investigating such disciplinary 
investigations ; the present system had grown up over the last 
50 or 100 years—it needed changing. The motion was not a 
vote of censure on the council or upon Sir Hartley Shawcross, 
its then chairman, but in a ‘‘ borderline case”’ he felt that the 
emotional feelings of the council and their duty to proceed 


IN WESTMINSTER 


HOUSE OF COMMONS 


PROGRESS OF BILLS 
Read First Time :— 
Expiring Laws Continuance Bill [H.C.} 
To continue certain expiring laws. 
Milford Haven Conservancy Bill [H.C.] [6th November. 


To make provision with respect to the maintenance, improve- 
ment, protection and regulation of the navigation of Milford Haven, 
and for purposes connected therewith. 


National Insurance Bill [H.C.} 


To increase contributions and benefits under the National 
Insurance (Industrial Injuries) Acts, 1946 to 1957, and the 
National Insurance Acts, 1946 to 1957, to repeal section four of 
the Finance Act, 1947, to increase pensions under the Old Age 
Pensions Act, 1936, by an amount equal to the current value of 
tobacco tokens issued under the said section four and to amend 
the conditions of entitlement to benefit under the Industrial 
Diseases (Benefit) Acts, 1951 and 1954, payable to or in respect 
of a person who contracted the disease of byssinosis; and for 
purposes connected with the matters aforesaid. 


Public Works Loans Bill [H.C.} [8th November. 
To grant money for the purpose of certain local loans out of 
the Local Loans Fund, and for other purposes relating to local 
loans. 
Slaughterhouses Bill [H.C.}| [6th November. 


To make provision with respect to slaughterhouses and 
knackers’ yards and the slaughter of animals; and for purposes 
connected therewith. 

Trustee Savings Banks Bill [H.C.]} [6th November. 

To amend the law relating to trustee savings banks. 

Yarmouth Naval Hospital Transfer Bill [H.C.]} 

[7th November. 


To transfer the Royal Naval Hospital at Great Yarmouth to 
the Minister of Health; and for purposes connected therewith. 


[6th November. 


[6th November. 








ADJOURNED ANNUAL GENERAL MEETING 
OF THE BAR 
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judicially might become involved. As the report of the Privy 
Councillors now recommended that such evidence should not be 
disclosed to such a domestic tribunal as this, the fear of it happening 
again would not arise. He was content under these circumstances 
to allow the motion to be withdrawn. The motion was duly 
seconded by Mr. P. A. W. Merriton. 

Sir Hartley, in explaining his conduct in the case, pointed out 
that he knew nothing of the first complaints as he was abroad 
and it was a mistake to imply, as had been done in para. 98 of 
the report, that before the Home Secretary decided to disclose 
the interceptions to him, he (Sir Hartley) had addressed argu- 
ments to him, as was clearly indicated by para. 94 of the report. 
Once having seen the evidence, he could not possibly be a party 
to suppressing it and thus to protect a barrister who should not 
be in any more favourable a position than a person against 
whom such evidence was admissible in a court of law. Such 
being the case, he felt that the evidence should be forwarded to 
the Benchers of Lincoln’s Inn and he did not think a mistake 
had been made by the Home Secretary. In the long run he felt 
that he had satisfied his own conscience. The vote to withdraw 
the motion was 272 for and 217 against. A unanimous vote of 
thanks to and confidence in him was passed on the motion of the 
Attorney-General, seconded by the Chairman of the Bar Council. 

A further motion pressing for the introduction of the Legal 
Advice Scheme into the Act of 1949 was also carried 
unanimously. 


AND WHITEHALL 


STATUTORY INSTRUMENTS 


Colonial Prisoners Removal (Antigua and Montserrat) Order 
in Council, 1957. (S.I. 1957 No. 1873.) 4d. 

Colonial Prisoners Removal (Antigua and the Virgin Islands) 
Order in Council, 1957. (S.I. 1957 No. 1874.) 4d. 

County of Durham (Electoral Divisions) Order, 1957. (S.I. 1957 
No. 1867.) 5d. 

County of Nottingham (Electoral Divisions) (No. 2) Order, 1957. 
(S.I. 1957 No. 1868.) 5d. 

County of Southampton (Electoral Divisions) Order, 1957. 
(S.I. 1957 No. 1869.) 5d. 

Import Duties (Exemptions) (No. 14) Order, 1957. 
No. 1848.) 5d. 

Local Government (Allowances for 
Safety Conferences) (Scotland) Regulations, 1957. 
No. 1881 (S.90).) 5d. 

London—Penzance Trunk Road (‘ Jolly Farmer,’ Bagshot) 
Order, 1957. (S.I. 1957 No. 1885.) 5d. 

Medical Practitioners (Protectorate of Uganda) Order, 1957. 
(S.I. 1957 No. 1876.) 4d. 

Merchant Shipping (Department of Scientific and Industrial 


(S.I. 1957 


Attendance at Road 
(S.I. 1957 


Research Ships) Order, 1957. (S.I. 1957 No. 1878.) 5d. 
Merchant Shipping (Safety Convention Countries) (Various) 


(No. 2) Order, 1957. (S.I. 1957 No. 1877.) 4d. 

Draft National Assistance (Determination of Need) Amendment 
Regulations, 1957. 5d. 

National Insurance (General Benefit) Amendment Regulations, 
1957. (S.I. 1957 No. 1888.) 7d. 

National Insurance (Hospital In-Patients) 
Regulations, 1957 . (S.I. 1957 No. 1849.) 8d. 

National Insurance (Industrial Injuries) (Benefit) Amendment 


Amendment 


(No. 2) Regulations, 1957. (S.I. 1957 No. 1862.) 7d. 
National Insurance (Overlapping Benefits) Amendment 
Regulations, 1957. (S.I. 1957 No. 1889.) 5d. 
National Insurance (Unemployment and Sickness Benefit) 


Amendment (No. 2) Regulations, 1957. (S.I. 1957 No. 1870.) 
6d. 
National Insurance and Industrial Injuries (Israel) Order, 1957. 


(S.I. 1957 No. 1879.) 8d. 
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Newcastle and Gateshead Water 
(S.I. 1957 No. 1861.) © 5d. 

North of Scotland Hydro-Electric Board (Borrowing and 
Stock) (Amendment) Regulations, 1957. (S.I. 1957 No. 1890 
(S.91).) 5d. 

Pre-Packed Food (Weights and Measures: 
Regulations, 1957. (S.I. 1957 No. 1880.) 8d. 

Registration of Restrictive Trading Agreements Order, 1957. 
5d. 


(No. 2) Order, 1957. 


Marking) 


This order, coming into operation on 31st December, 1957, if 
approved by resolution of both Houses of Parliament, brings 
s. 9 (1) of the Restrictive Trade Practices Act, 1956, into force 
in respect of restrictive trading agreements not included in the 
classes of agreements scheduled to the Registration of Restrictive 
Trading Agreements Order, 1956 (as to which see 100 Sov. J. 606). 
Road Traffic Act, 1956 (Commencement No. 6) Order, 1957. 

(S.I. 1957 No. 1840 (C.19).) 5d. 


This order appoints 1st December, 1957, for the coming into 
force of the following provisions of the Road Traffic Act, 1956: 
s. 4 (7), s. 26 (1) (in part), ss. 33 and 34, s. 55 (4), Sched. VIII, 
paras. 2, 3, 12 (5) and 20, and certain associated repeals in 
Sched. IX. 

Stopping up of Highways (City and County Borough of 

Bradford) (No. 4) Order, 1957. (S.I. 1957 No. 1850.) 5d. 
Stopping up of Highways (County of Buckingham) (No. 9) Order, 

1957. (S.1. 1957 No. 1882.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 14) Order, 

1957. (S.1. 1957 No. 1844.) 5d. 

Stopping up of Highways (County of Kent) (No. 21) Order, 1957. 

(S.I. 1957 No. 1837.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 24) Order, 

1957. (S.I. 1957 No. 1851.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 25) Order, 

1957. (S.1. 1957 No. 1852.) 5d. 

Stopping up of Highways (City and County Borough of Leeds) 

(No. 8) Order, 1957. (S.I. 1957 No. 1853.) 5d. 


NOTES AND 


Honours and Appointments 


Mr. J. M. RoGers, solicitor, of Dolgelley, has been appointed 
Registrar of the Dolgelley, Bala and Corwen County Court in 
succession to the late Mr. Archibald Williams. 

Sir RoNALD SINCLAIR, Vice-President, East African Court of 
Appeal, has been appointed Chief Justice of Kenya in succession 
to Sir Kenneth Kennedy O’Connor. 


Personal Notes 
Mr. Keith Vivian Holmes, solicitor, of Leicester, at present 
serving in the Forces’ Legal Aid Department, was married on 
26th October at Oadby to Miss Pamela Louisa Yell, of Leicester. 


Miscellaneous 
Out of 15 candidates who sat for The Law Society’s Preliminary 
Examination on 14—17th Ocober, 8 passed. 


COLOMBIAN DEBT 


At a meeting held at the Board of Trade on 6th November 
details of an offer by the Colombian Government for the settle- 
ment of the commercial debts owed to United Kingdom creditors 
were given to representatives of the following bodies: The 
Federation of British Industries; The Association of British 
Chambers of Commerce; The British and Latin American 
Chamber of Commerce; The London Chamber of Commerce ; 
The National General Export Merchants Group; The Bank of 
London and South America Limited. The bodies represented, 
and the National Union of Manufacturers, will be informing their 
members of this offer without delay and the Bank of London 
and South America, Ltd., will similarly inform creditors who 
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Stopping up of Highways (County of Leicester) (No. 17) Order, 
1957. (S.I. 1957 No. 1854.) 5d. 

Stopping up of Highways (County of Leicester) (No. 18) Order, 
1957. (S.I. 1957 No. 1883.) 5d. 

Stopping up of Highways (London) (No. 45) Order, 1957. 
(S.I. 1957 No. 1884.) 5d. 

Stopping up of Highways (London) (No. 75) Order, 1957. 
(S.I. 1957 No. 1856.) 5d. 

Stopping up of Highways (London) (No. 76) Order, 1957. 
(S.I. 1957 No. 1857.) 5d. 

Stopping up of Highways (London) (No. 77) Order, 1957. 
(S.I. 1957 No. 1838.) 5d. 

Stopping up of Highways (County of Northampton) (No. 11) 
Order, 1957. (S.1. 1957 No. 1846.) 5d. 
Stopping up of Highways (City and County Borough of 
Portsmouth) (No. 8) Order, 1957. (S.I. 1957 No. 1858.) 5d. 
Stopping up of Highways (County of Southampton) (No. 9) Order, 
1957. (S.I. 1957 No. 1836.) 5d. 

Stopping up of Highways (County of Southampton) (No. 10) 
Order, 1957. (S.1. 1957 No. 1859.) 5d. 

Stopping up of Highways (County Borough of Sunderland) 
(No. 2) Order, 1957. (S.1. 1957 No. 1839.) 5d. 

Stopping up of Highways (County of Worcester) (No. 13) Order, 
1957. (S.1. 1957 No. 1845.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 22 
Order, 1957. (S.I. 1957 No. 1855.) 5d. 

Tanganyika (Legislative Council) (Amendment) Order in Council, 
1957. (S.I. 1957 No. 1875.) 5d. 

Wages Regulation (Boot and Floor Polish) (Amendment) Order, 
1957. (S.I. 1957 No. 1871.) 5d. ‘ 

Wages Regulation (Button Manufacturing) Order, 1957. (S.1. 1957 
No. 1894.) 8d. 

Wages Regulation (Fur) Order, 1957. (S.I. 1957 No. 1872.) Is. 
[Any of the above may be obtained from the Government 

Sales Department, The Solicitors’ Law Stationery Society, Ltd., 

21 Red Lion Street, London, W.C.1. Prices stated are inclusive 

of postage. 


NEWS 


submitted their claims earlier this year. The offer covers (a) all 
commercial debts maturing up to 31st December, 1956, and 
(b) commercial debts maturing between Ist January and 
17th June, 1957, in respect of goods cleared through the 
Colombian Customs before Ist May, 1957, the import of which 
was not authorised by import licences bearing the stamp of 
“repayment in 120 days.” The offer is 20 per cent. cash down, 
payable immediately, and 80 per cent. deferred payment com- 
mencing on Ist January, 1959, in thirty-six bills maturing monthly 
thereafter. Interest of 5 per cent. will ba paid on these bills, 
commencing from the date of acceptance of the offer. It is 
open to all United Kingdom creditors. Acceptance of the offer 
must be notified to the Colombian authorities before 30th 
November, 1957. Creditors who wish to accept are advised to 
inform their banks without delay. 


WAR DAMAGE COMMISSION 
AND 
CENTRAL LAND BOARD 


The North-Western Regional Office of the War Damage 
Commission and Central Land Board, Government Building, 
Burton Road, West Didsbury, Manchester, 20, which covered 
Cheshire, Lancashire, Westmorland and Cumberland, has been 
closed. The war damage work of the office (except that con- 
nected with churches) has been transferred to the War Damage 
Commission, Government Buildings, Bromyard Avenue, Acton, 
London, W.3. The work related to churches has been transferred 
to the commission's office at City Gate House, Finsbury Square, 
London, E.C.2. War damage technical centres will, however, 
be maintained at Manchester, and at Eagle House, 57 Dale 
Street, Liverpool. Central Land Board work has been transferred 
to the Central Land Board, 246 Stockwell Road, Brixton, 
London, S.W.9. 
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VICTIMS OF NAZI RACIAL PERSECUTION 


The trust which was referred to at p. 698, ante, has now been 
established, and will function under the name of the “ Nazi 
Victims Relief Trust.’’ Full details about the object and scope 
of the trust are contained in the Distribution of German Enemy 
Property (No. 3) Order 1957, (S.I. 1957 No. 1525). The trustees 
are as follows: Sir Fred E. Pritchard, M.B.E., LL.D. (Chairman), 
Miss Bertha L. Bracey, O.B.E., Barnett Janner, LL.D., M.P., 
leonard G. Montefiore, O.B.E., Harry Sacher. Correspondence 
should be addressed to the secretary of the trust, Mr. J. Cowen, 
C.B.E., at Someries House, St. Andrew’s Place, Regent’s Park, 
London, N.W.1. 


DEVELOPMENT PLANS 
OF EXETER DEVELOPMENT PLAN 
1957 


City 
Amendment No. 1 (South Street), 


On 28th October, 1957, the Minister of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan, as amended by the Minister, has been deposited 
at the City Planning Office, No. 21 Southernhay West, Exeter. 
The copies or extracts of the plan so deposited will be open for 
inspection free of charge by all persons interested between 
10 a.m. and 12 noon and 3 p.m. and 5 p.m. Mondays to Fridays 
and from 10 a.m. to 12 noon on Saturdays. The amendment 
became operative as from 30th October, 1957, but if any person 
aggrieved by it desires to question the validity thereof, or of any 
provision contained therein on the ground that it is not within 
the powers of the Town and Country Planning Act, 1947, or on 
the ground that any requirement of the Act, or any regulation 
made thereunder, has not been complied with in relation to the 
making of the amendment, he may, within six weeks from 
30th October, 1957, make application to the High Court. 


County BorouGH OF HALIFAX DEVELOPMENT PLAN 


On Ist October, 1957, the Minister of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan, as amended by the Minister, has becn deposited 
at the Borough Engineer’s Office, Crossley Street, Halifax. 
The copy of the plan so deposited will be open for inspection 
free of charge by all persons interested between 9 a.m. and 
12.30 p.m. and 2 p.m. and 5.30 p.m. on weekdays except 
Saturdays and on Saturdays between 9 a.m. and 12 noon. The 
amendment became operative as from 1st November, 1957, 
but if any person aggrieved by it desires to question the validity 
thereof or of any provision contained therein on the ground that 
it is not within the powers of the Town and Country Planning 
Act, 1947, or on the ground that any requirement of the Act 
or any regulation made thereunder has not been complied with 
in relation to the making of the amendment, he may, within 
six weeks from Ist November, 1957, make application to the 
High Court. 


CoUNTY OF MIDDLESEX DEVELOPMENT PLAN 
Proposals for alterations or additions to the above development 
plan were on 4th November, 1957, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate in or near the following roads or streets within the Urban 
District of Friern Barnet, in the County of Middlesex: Carlisle 
Place, East Crescent, East Road, Friern Barnet Road, Holmsdale 
Koad, Oakleigh Road South, Stanhope Road, St. Paul’s Road, 
and The Avenue. Certified copies of the proposals as submitted 
have been deposited for public inspection at the Town Hall, 
lriern Barnet, N.11, and also in the County Planning Department, 
No. 10 Great George Street, Westminster, S.W.1. The copies 
of the proposals so deposited together with copies or relevant 
extracts of the plan are available for inspection free of charge 
by all persons interested at the places mentioned above between 
the hours of 10 a.m. and 4.30 p.m. on Mondays to Fridays and 
9.30 a.m. and 12 noon on Saturdays (except in the case of the 
copy deposited in the County Planning Department which will 
not be available for inspection on Saturdays). Any objection 
or representation with reference to the proposals may be sent 
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in writing to the Secretary, Ministry of Housing and Local 
Government, Whitehall, London, $.W.1, before 28th December, 
1957, and any such objection or representation should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with the 
Clerk of the Middlesex County Council, Guildhall, Westminster, 
S.W.1, and will then be entitled to receive notice of any 
amendment of the plan made as a result of the proposals. 


UNIVERSITY COLLEGE LONDON announces an evening reception 
and reunion to be held at the College on 28th February, 1958, 
from 6.30 p.m. to 9 p.m. Former undergraduates or post- 
graduates who entered the college during the years 1934-38 are 
invited. Applications for tickets (which are limited and may 
have to be allocated by ballot) should be made to the assistant 
secretary, University College London, Gower Street, London, 
W.C.1. 
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